PARKS AND RECREATION ADVISORY COMMISSION - PRAC

CITY.OF OAKLAND Wednesday, October 9, 4:30PM

Lakeside Park Garden Center — 666 Bellevue Avenue
Agenda
. CALL TO ORDER:
. ROLL CALL:

AIKENS, COLE, CORBIN, HA, HOWZE, MOORE, REILLY, SMITH, TORRES,
WOLFSON

. DISPOSITON OF MINUTES:

September 11, 2019

. MODIFICATIONS TO THE AGENDA:

. OPEN FORUM:

. CONSENT NEW BUSINESS:

. NEW BUSINESS:

A. Non-Profit Park Stewardship Pilot. A Collaboration Of Oakland Parks, Recreation
And Youth Development And Oakland Parks And Recreation Foundation.

B. Park Use Survey.

8. PLANNING AND CONDITIONAL USE PERMITS:

9. COMMITTEE AND/OR ADVISORY COUNCIL UPDATES:

10. ANNOUNCEMENTS AND COMMUNICATIONS

e Review the City Charter Creating the PRAC

11. DIRECTOR’S REPORT:




12. CONTINUATION OF OPEN FORUM:

13. ADJOURNMENT:

Next Meeting:
Wednesday, October 9, 2019

Lakeside Park Garden Center
666 Bellevue Ave, Oakland, CA

This meeting location is wheelchair accessible. To request disability-related accommodations or
to request an ASL, Cantonese, Mandarin or Spanish interpreter, please email
dboyd@oaklandnet.com or call (510) 238-7532 or TDD/TTY (510) 238-3254 at least five
working days before the meeting. Please refrain from wearing scented products to this meeting
as a courtesy to attendees with chemical sensitivities.

Esta reunién es accesible para sillas de ruedas. Si desea solicitar adaptaciones relacionadas con
discapacidades, o para pedir un intérprete de en espafiol, Cantones, Mandarin o de lenguaje de
sefias (ASL) por favor envié un correo electrénico a dboyd@oaklandnet.com o llame al (510)
238-7532 0 (510) 238-3254 por lo menos cinco dias habiles antes de la reunién. Se le pide de
favor que no use perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.
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PARKS AND RECREATION ADVISORY COMMISSION - PRAC

CITY OF OAKLAND Wednesday, September 11,2019, 4:30PM

1.

Lakeside Park Garden Center — 666 Bellevue Avenue
Minutes

CALL TO ORDER: 4:40PM

2. ROLL CALL:

AIKENS, COLE, CORBIN, HA, HOWZE, MOORE, REILLY, SMITH, TORRES,
WOLFSON

Present: Commissioners Cole, Corbin, Ha, Howze, Moore, Reilly and Wolfson
Arrival: Commissioner Torres (4:45PM) ' '
Excused: Commissioners Aikens and Smith
Staff:  Parks and Recreation: Director J. Nicholas Williams, Assistant Director Dana
Riley, Diane Boyd and Zermaine Thomson
Planning: Alicia Parker and Joanna Winter

. DISPOSITON OF MINUTES:

May 8, 2019 Minutes

Note: Commissioners attending and creating the quorum for the May 8, 2019 meeting are no
longer seated on the Commission, therefore, the minutes cannot be approved and will stay in
draft form.

June 12, 2019 Minutes

Motion: Commissioner Corbin entertained a motion to approve the June 12, 2019
meeting minutes. Moved by: Commissioner Cole Second by: Commissioner Wolfson.
Motion: Passed.

Vote:
Yes: 6 — Cole, Corbin, Moore, Reilly, Torres and Wolfson
Abstained 2 — Ha and Howze

Excused: 2 — Aikens and Smith

July 10,2019
Note: There was no quorum at the July 10, 2019 meeting, therefore, there were no minutes to

approve.



4. MODIFICATIONS TO THE AGENDA.:

Motion: Commissioner Corbin modify the agenda and move Open Forum #12 to before
Item 8. Moved by: Commissioner Reilly. Second by: Commissioner Cole. Motion:
Passed. '

Yote:

Yes: 8 — Cole, Corbin, Ha, Howze, Moore, Reilly, Torres and Wolfson
Excused: 2 — Aikens and Smith

5. OPEN FORUM:

6. CONSENT NEW BUSINESS:

A. Request Approval To Allow Youth Speaks To Collect Funds Onsite Through
Vendor Sales At Their Life Is Living Community Event At Defremery Park On
Saturday, October 12, 2019.

B. Request Approval To Allow The Oakland Black Cowboy Association (OBCA)
Permission To Collect Funds Onsite Through Vendor Sales At Their 44“’ Annual
Festival And Parade At Defremery Park On Saturday, October S, 2019.

Motion: Commissioner Corbin entertained a motion to recommend approval of the
Consent New Business Items 6A and 6B. Moved by: Commissioner Reilly Second by:
Commissioner Moore. Motion: Passed.

Vofe:

Yes: 8 — Cole, Corbin, Ha, Howze, Moore, Reilly, Torres and Wolfson
Excused: 2 — Aikens and Smith

7. NEW BUSINESS:

A. Request For The Parks And Recreation Advisory Commission To Provide
Comments On Draft Downtown Oakland Specific Plan.

The Parks and Recreation Advisory Commission reviewed the staff report for Item 7A, presented
by Strategic Planning Division staff, Alicia Parker and Joanna Winter.

The purpose of the report was to provide an introduction and overview of the Draft downtown
Oakland Specific Plan (Draft Plan). The Planning process began in 2015 with the purpose of
updating City policies that guide downtown development by considering Oakland’s current and
projected using and employment needs. The Draft Plan will serve the broad needs of the entire
Oakland community including inclusive economic opportunity; anti-displacement measures to
help protect residents, businesses and community institutions. The focus of this report is on the



recreation, parks, public space and cultural facilities aspects of the Draft Plan. The Draft Plan
includes recommendations for increasing intensity to facilitate the creation of 29,100 housing
units and 60,000 jobs, which would create more demand for parks and recreation and other
public amenities.

The fiscal impact to the Office of Parks and Recreation for adopting the Downtown Oakland
Specific Plan has yet to be determined, however, the Draft Plan recommends several funding
sources be developed or revamped to implement the plan related to parks, recreation, cultural
facilities and public open space.

Other topics in the overview include Planning Context and Boundary which describes the overall
boundaries ‘of the project; Central Ideas which speak to economic opportunity, housing, mobility,
culture keeping, community health and land use and urban form; Key Investments and Policies
for Public Space and Recreation; General Plan Amendments and Zoning Regulatory Framework
and Implementation, Evaluation, Oversight and Accountability.

Commission Comments and Recommendations: .

e Cultural retention is key. Develop a process for feedback to identify what is needed to

~ create relevant cultural areas.

e Provide a matrix for suggested programming and maintenance of park spaces.

¢ Consider shared mobility lanes for bikes, scooters and other non-automobile modes of
transportation. ‘ '

‘e Develop goals for new bikeways.

e Create more parking structures.

e The City has a policy not to build additional garages. Dense housing development
without parking will only work if they do not use cars.

e What is to City’s plan to address toxic waste clean-up. Affordable housing should not be
built on toxic soil.

e More ADA parking.

e Develop plans for edible gardens

e What measures will be put in place to address climate change — flooding, drying
conditions and sea-level elevation. Recommends the City create a citywide plan.

e Create a buffer zone around 880/980 or require buildings to have filtration equipment to
provide clean air in homes.



The Commission engaged in a discussion regarding impact fees and suggested that:

Impact fees be used to create affordable housing downtown
Impact fees be used to build affordable housing in less dense areas of Oakland

Motion: Commissioner Corbin entertained a motion to accept the staff report and provide
comments as requested on the recommendations contained in the Draft Plan to advise
development of the Final Downtown Oakland Specific Plan. Moved by: Commissioner
Reilly Second by: Commissioner Ha. Motion: Passed.

Vote:
Yes: 7 — Cole, Corbin, Ha, Howze, Moore, Reilly, Torres

-~ Abstained: 1 — Commissioner Wolfson abstained from the vote due to a conflict of

interest.
Excused 2 Alkens and Smlth

B. Request Approval To Allow Bay Ventures LL.C. To Collect Funds Onsite Through

Vendor Sales Of Food, Beverages And Artisan Merchandise At The Lake Fest
Event At Lake Merritt (Lake Merritt Sailboat House & Parking Lot) On Saturday,
June 27, 2020 From 11:00am-7:00pm.

The Parks and Recreation Advisory Commission reviewed the staff report for Item 7B,
presented by Parks and Recreation staff Zermaine Thomas

Oakland Parks, Recreation and Youth Development recelved a collaborative request from
Trevelon Adnanadus and Daniel Swafford to allow Bay Ventures LLC, to collect funds
and give vendors permission to sell food, beverages, alcohol and merchandise at the free,
family friendly Lake Fest event on June 27, 2020 at the Lake Memtt Sailboat House and
parking lot. : : :

Motion: Commissioner Corbin entertained a motion to recommend approval for Bay
Ventures to collect funds and allow vendors to sell food, beverages, alcohol and
merchandise at Lake Fest on Saturday June 27, 2020 at the Lake Merritt Sailboat House
and parking lot. Moved by: Commissioner Cole Second by: Commissioner Moore.
Motion: Passed.

Vote:
Yes: 8 — Cole, Corbin, Ha, Howze, Moore, Reilly, Torres and Wolfson
Excused: 2 — Aikens and Smith '



C. Request From Clausen House For Approval To Collect On-Site Charitable
Donations For The Step by Step: Walking To Independence To Be Held At Lakeside
Park (Pergola) On Saturday, October 26, 2019, From 8:00AM-3:00PM.

The Parks and Recreation Advisory Commission reviewed the staff report for Item 7C,
presented by Parks and Recreation staff Zermaine Thomas.

Oakland Parks, Recreation and Youth Development received a request from the non-
profit organization, Clausen House to collect donations at the Step by Step: Walk to
Independence event at the Lakeside Park Pergola, on Saturday, October 26, 2019.

Motion: Commissioner Corbin entertained a motion to recommend approval to allow
Clause House to collect donat1on at Step by Step at the Lakeside Park Pergola on
Saturday, October 26, 2019 ‘Moved by: Comm1ssmner Howze Second by
Commissioner Reilly. Motion: Passed. .

Yote:
Yes: 8 —Cole, Corbin, Ha, Howze, Moore, Reilly, Torres and Wolfson
Excused: 2 — Aikens and Smith

D. Request From Acta Non Verba: Youth Urban Farm Project For Approval To Sell
Admission Tickets Food, Drinks, Branded Merchandise, Collect Donations And
Host A Silent Auction At Their 2" Annual Silent Reading Benefit Party Fundraiser

At The Lake Merritt Sailboat House On Saturday, November 16,2019, 3:00PM-
10:00PM. ' :

The Parks and Recreation Advisory Commission reviewed the staff report for Item 7C,
presented by Parks and Recreation staff Zermaine Thomas.

Oakland Parks, Recreation and Youth Development received a request from Acta Non
Verba: Youth Urban Farm Project to sell tickets, food, drinks, merchandise, collect
donations and host a silent auction at 2" Annual Silent Reading Benefit Party Fundraiser
at the Lake Merritt Sailboat House on Saturday, November 16, 2019.



Acta Non Verba: Youth Urban Farm Project is a non-profit organization that addresses
health inequities and polluted environments in communities of color by teaching youth to
grow and sell produce grown in an urban garden setting.

Motion: Commissioner Corbin entertained a motion to recommend approval to allow
Acta Non Verba: Youth Urban Farm Project to sell tickets, food, drinks, merchandise,
collect donations and host a silent auction at 2" Annual Silent Reading Benefit Party
Fundraiser at the Lake Merritt Sailboat House on Saturday, November 16, 2019.

Moved by: Commissioner Wolfson Second by: Commissioner Howze. Motion: Passed.

Yote:

Yes: 8 — Cole, Corbin, Ha, Howze, Moore Rellly, Torres and Wolfson
Excused 2'— Aikens and Smlth

8. PLANNING AND CONDITIONAL USE PERMITS

9. COMMITTEE AND/OR ADVISORY COUNCIL UPDATES:

10. ANNOUNCEMENTS AND COMMUNICATIONS
e The Commission requested the City Council provide PRAC with an update on the
City’s Naming Right Policy.

o PRAC_ members were invited to attend the presentation of the PRAC Annual Report
before the Life Enrichment Committee (LEC) at 4:00PM on Tuesday, October 8,
2019.-

11. DIRECTOR’S REPORT:

o Inlate July 2019, the Curry Family Eat, Learn Play Foundation contacted Oakland
Parks, Recreation and Youth Development (OPRYD) with an offer to refurbish the
basketball court at Concordia Park. Acceptance of the offer stipulated that the work be
completed within two weeks. City Administrator Landreth and Councilmember Loren
Taylor reviewed the project and granted approval for construction to move forward.
The Sports Court material used to cover the playing surface of the court will defer
maintenance for 20 years. Stephen Curry attended the unveiling of the new court on
August 6,2019.




12. CONTINUATION OF OPEN FORUM:
There were two speakers at this section of Open Forum. Members of the Mosswood
Recreation Center Recreation Advisory Council (RAC) addressed the Commission and
presented a letter regarding the condition of the park, park safety, child safety.

13. ADJOURNMENT: 6:34PM

Respectfully submitted,

/s/ J. Nicholas Williams
Secretary

Dlarhe L Boyd
Recording Secretary

Next Meeting:
Wednesday, October 9, 2019

Lakeside Park Garden Center
666 Bellevue Ave, Oakland, CA

This meeting location is wheelchair accessible. To request disability-related accommodations or
to request an ASL, Cantonese, Mandarin or Spanish interpreter, please email
dboyd@oaklandnet.com or call (510) 238-7532 or TDD/TTY (510) 238-3254 at least five
working days before the meeting. Please refrain from wearing scented products to this meeting
asa courtesy to attendees with chemical sensitivities.

Esta: reurion es accesible para sillas de ruedas. Si desea solicitar adaptaciones relacionadas con
dlscapac1dades o para pedir un intérprete de en espafiol, Cantones, Mandarin o de lenguaje de
sefias (ASL) por favor envié un correo electronico a dboyd@oaklandnet.com o llame al (510)
238-7532 0 (510) 238-3254 por lo menos cinco dias habiles antes de la reunién. Se le pide de
favor que no use perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.
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it
CITY OF CAKLAND
PARKS, RECREATION &
YOUTI| DEVELOPMENT

Oakland Parks and Recreation Foundation

TO: C.N.E., Chair, Parks and Recreation Advisory Commission
FROM: Heather Kuiper, President and Ken Lupoff, Executive Director
DATE: September 24, 2019

SUBJECT: NON-PROFIT PARK STEWARDSHIP PILOT. A COLLABORATION OF
OAKLAND PARKS, RECREATION AND YOUTH DEVELOPMENT AND
OAKLAND PARKS AND RECREATION FOUNDATION

SUMMARY
Parks that are fully activated, meaning they are fully used, embraced, and cared for by the City and
community confer the greatest benefits to people, communities, and the environment.

The purpose of the following guidelines is to foster sustainable park stewardship that achieves fully
activated neighborhood parks, serves the particular needs of the local community, and makes
accessible the park’s physical resources. In the long-term, the purpose of these guidelines is to foster
engaged youth; equitable and inclusive community cohesion; healthy, active, culturally vibrant
neighborhoods; robust and just natural resources; and enduring investment in the local community in
a manner aligned with its expressed interests and needs.

A secondary purpose of these guidelines is to support our non-profit community in their service to
the people of Oakland.

FISCAL IMPACT
Since this report is informational only, no fiscal impacts are included.

PROJECT / PROGRAM DESCRIPTION

Oakland Parks, Recreation and Youth Development (OPRYD) will partner with Oakland Parks and
Recreation Foundation (OPRF) to select local non-profit organizations and provide them access to
under-utilized neighborhood park facilities and in so doing increase positive, community-based
activity in our parks and ensure that park facilities are fully accessible to the community.
Secondarily, OPRYD will help the local non-profit sector to more affordably serve Oakland and to
have better access to the City’s local communities.

OPRYD and OPRF will communicate the opportunity to apply for the park stewardship role.
Applicants will be compiled, reviewed, and selected prioritizing organizations that best meet the
neighborhood’s spectrum of needs, interests, and demographics (see Attachment A). To best meet
the varied interests and needs of the community, multiple organizations offering different programs
and services may be selected to share the facility space.

For a non-profit to be selected, they must agree to 1) provide programming that productively brings
more people into the parks and 2) ensure that park amenities are functional and accessible to the
public.

PRAC — October 9, 2019
Item — 7A



Priority will be given to organizations that best activate the park within OPRYD’s five
transformational areas of: Health; Arts and Culture; Science and Technology; Nature; and Academic
or Professional Advancement.

Stewardship:
Specific aspects of the stewardship that the non-profit(s) will provide include:

Reside for a 3 year permit period (pilot 1 year with option to renew)

Where applicable, coordinate park use with park center director

Maintain clean and open restroom(s) (if on site) and recreational facilities during all
operational hours of the park; properly close and secure facilities in off hours

Report to the City in a timely fashion any issue with park infrastructure

Meet with OPRYD and OPRF bi-annually (quarterly for pilot) to review compliance with the
terms of the agreement.

Engage with OPRF in developing private sector partnerships for support of park facilities,
with fiscal sponsorship provided by OPRF.

Process:

L.

Notification [Date to come ]

a. The request for applications for the pilot will be posted through the communication
channels used by OPRYD, OPRF and their partners.

b. Information provided will include the pilot program description, application process
and timeframe, selection criteria, and a link to the application.

Application Submissions [Due 4 Weeks after Notification]
a. Interested organizations submit applications to OPRF.

Review and selection of applicants [1 Week Close of Submission Datge]

a. At the close of the application deadline, OPRF will compile and organize a packet of
submissions to deliver to OPRYD.

b. OPRYD and OPRF will independently score the applicants according to the selection
criteria. OPRF will include in its reviewers its Executive Director and the lead of its
Community Powered Parks team.

¢. OPRYD and OPRF will meet to evaluate applicants, reconcile their independent
evaluation, and select applicants that score highest on the selection criteria. (see
Attachment A)

Agreement
a. Selected organizations will be issued a use permit by City.

Assessment

a. The pilot phase will last 1 year, during which time the selected organizations will prepare
quarterly reports --- and meet with --- OPRYD and OPRF to report on their activities,
changes in park utilization, and provide documentation of accessibility of park amenities.

b. At the end of the pilot, OPRYD and OPRF will discuss the impacts and outcomes of the
pilot and make a determination as to whether to continue, change, or cease to offer the park
stewardship arrangement.

PRAC -~ October 9, 2019
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BACKGROUND / LEGISLATIVE HISTORY
Please see pages 11 & 12 of the attached Oakland City Council Ordinance No. 13287 C.M.S.C

RECOMMENDATION
Accept informational report on the Non-Profit Park Stewardship Pilot. No recommendation is being

asked for at this time.

Respectfully submitted,

Prepared by: Ken Lupoff
Title: Executive Director

Attachments: Exhibit A - Oakland City Council Ordinance No. 13287 C.M.S.C
Exhibit B - Non-Profit Park Stewardship Pilot: Selection Criteria

PRAC - October 9, 2019
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Non-Profit Park Stewardship Pilot: Selection Criteria

Applicants shall meet the following criteria to be considered for the Park Stewardship Pilot
Program.

I. Values:
A. Have a mission dedicated to serving the park’s local community in a manner that
promotes:
Justice / Equity / Diversity / Inclusion / Environmental sustainability

B. Articulate how the applicant addresses the local neighborhood’s (1 mile radius) needs,
interests, heritage, and/or demographics.

IL. Program Focus and Capacity:
A. In compliance with the “5 transformative experiences” set by Oakland Parks, Recreation
& Youth Development, stewards must have a program scope that focuses on at least one
of the following priorities:
a. Health and wellness (e.g., sports, physical recreation, yoga, tai chi, nutrition)
Nature (e.g., environmental education, activism, engagement, gardening)
Arts and Culture (e.g., poetry; acting, art making, music, dance)
Technology (e.g., coding, graphic design, web making)
Academic or Professional Advancement (e.g., homework support, job
preparation)
B. If working with adults, programming cannot conflict with before/after-school
programming for youth.

oo o

III. Organizational Capacity and Readiness:
A. Have a multi-year (2 years minimum) track record of sound organizational practice and
successful community service including the park catchment area.
B. Have 501(c) (3) organization status or be a fiscal account of OPRF.

IV. Park & Facility Activation Capacity:
A. Have proven track record of successfully engaging Oaklanders in one of the five priority
program areas.

Provide an effective programmatic plan (in collaboration with existing park activities and other
park stewards) for bringing people into the parks seven days a week (9am-8pm) while being able
to keep park facilities accessible for other communities (sliding scale fee)

B. Provide roadmap for making physical improvements to the park which will include

maintaining the cleanliness of the space pursuant to activities and other physical
improvements (subject to agreement with OPRYD).

PRAC 10 9 2019 OPRF / OPRYD PilotParkStewardship_9.24.19



V. Stewardship:

A.
B.

C.

&

Reside for a 3 year permit period (pilot 1 year with option to renew).

Maintain clean and open restroom(s) (if on-site) and recreational facilities during all
operational hours of the park; properly close facilities in off hours.

Report to the City in a timely fashion any issue with park infrastructure.

Meet with OPRYD and OPRF bi-annually (quarterly for pilot) to review compliance with
the terms of the agreement.

Where applicable,coordinate with park center director.

Engage with OPRF in developing private sector partnerships for support of park
facilities, with fiscal sponsorship provided by OPRF.
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OAKLAND CITY COUNCIL
ORDINANCE NO==138287 scm s,

AN ORDINANCE UPDATING AND REVISING THE CITY’S REAL
PROPERTY ACQUISITION AND DISPOSITION LAWS, AND
CODIFYING SUCH LAWS INTO THE OAKLAND MUNICIPAL CODE

WHEREAS, as a home rule charter city, the City has the right and power to make

. and enforce all laws and regulations that are its municipal affairs, including laws related

to the acquisition and disposition of real property by the City; and

WHEREAS, Section 1001 of the Oakland City Charter provides that the City
Council shall have authority to lease or sell real property owned or controlled by the City
in accordance with such uniform procedure as it shall adopt by ordindnce; and

WHEREAS, state law authorizes cities to purchase, lease, receive, hold and
enjoy real property and dispose of real property for the common benefit; and

WHEREAS, the City Council has adopted various ordinances and resolutions
governing the acquisition and disposition of real property; and

WHEREAS, the City Council wishes to update and revise these ordinances and
resolutions as needed, adopt them as uniform rules and procedures, and codify them
into the Oakland Municipal Code to make them accessible to the public; now, therefore,

The Council of the City of Oakland does ordain as follows:

J roper
 property); 11722 (rental and Iease of C|ty property for m-kmd serv:ces) 11836
(acquusut on of property interests less than $5,000), 111945 and 12303 (disposition of!
‘property for telecommunications facilities), 12079 and 13147 (lease of City
Administration Building Complex), 12195 (parking licenses), 12456 (Head Start
leases), and 13185 (disposition of City property for development) C.M.S., and



M.S. (right of way cemf catlons for fedve‘rally-funded prOjects)

Chapter 2.41

(ACQUISITION AND LEASE OF REAL PROPERTY BY CITY

2.41.010 Definitions.

The following words and phrases, wherever used in this chapter, shall be
construed as defined in this section unless otherwise required by the context.
The singular shall be taken to mean the plural and the plural shall mean the
singular when required by the context of this chapter. The following definitions
apply to this chapter:

“Acquisition of real property” or “arquire real property” for purposes of this
chapter and Section 219(6) of the Charter means the purchase or other
acquisition by the City from another of a fee simple interest in real property, with
or without consideration, by grant deed, quitciaim, trustee's deed, deed in lieu of
foreclosure, court order, or other transfer; but does not include the acquisition of
a leasehold interest, easement, equltethle servitude; right-of-way, optioa interest,
security interest, or other estate in real property less than a fee simple interest, or
acquisition by civil forfeifure Notwuthstandlng the above

“Lease” means the conveyance to the City of a leasaehold estate, rental,
license or other exclusive or nonexclusive right under a less than fee simple
estate for the City or its designee to use or occupy renl property for a ast term,
periodic term such as month-to-month, or at wili, with or withoist the payment of
rent, lease payments, license fees, or other consideration; but does not include
an easement or equitable servitude. A “lease” includes a sublease or an
assignment of a iease to the City.

"Purchase price” means the total censideration given or provided by the
City to the seller or on hehelf of the sellar in exchange for the purchase or other
acquisition, whether paid in cash, cash equivalent, in-kind consideration,
exchange, credit, or anything else of value to the City.

“Real property” means land, buildings, structures and other fixtures or
immovable property affixed to the land.



2.41.020 Authority for acquiring real property.

. .,,a;The Ctty Administrator is authorlzed to
negotiate and execute all documents necessary:for the acquisition of such real
property and take other actions necessary to complete such acquisition, provided
that the funds have been appropriated for the acquisition. No further City Council
action is required for snch acquisitions.

2.41.030 Title.

Any deed or grant conveying real property to the City most include a
certificate of acceptance signed by the City Administrator or his or her designee
accepting said real property.

Title to any real property acquired by the City shall be held in the name of
“The City of Oakland, a municipal corporation.”

2.41.040 Acquisition of real property by eminent domain.

The City has the right and power to acquire real property for a public use
through eminent domain. Acquisition of real property through the City’s power of
eminent domain must conform tb the provisions of the California Eminent Domain
Law, California Code of Civil Procedure Sections 1230.010, et seq., and other
applicable state and federal law provisions. Notwithstanding anythingto the

8eq.,

2.41.050 Lease of real property by City.

The City is authorized to lease real rpperty from another entlty ff*AII’f,?

term of the Iease mcludmg any'ext' ‘periods authonzed under the léasé
The City Admmlstrator or his or her desngnee is authorized to negatiate and

-3-



execute all documents necessary for the lease of such real property and take
other actions necessary to complete such lease, provided that the funds have
been appropriated for the laase. No further City Council action is requited for
such leases.

2.41.060 Acquisition of easements.

The City is autherized to acquire easements, equnable serwtudes and
nght-of-way mterests in real property by grant purch contract or

Notwithstanding the above, the City Administrator is delegated the full and
complete authority to acquire any easements, equitable servitudes, and right-of-
way interests in real property if the purchase price for such inferest does not
exceed $100,000. The Gity Administrator or his or her designee is authorized to
negotiate and execute all documents necessary for the acquisition of such
interests and take other actions necessary to complete such acyuisition, provided
that the funds have been appropriatas for the acqguisition. No further City Council
action is required for such acquisitions.

2.41.070 Right of way certifications.

The City Administrator or his or her designee is hereby authorized to
execute all right of way certifications and similar documents certifying that all
property rights needed for federally-funded projects have been acquired and that
the projects have qualified for the receipt of federal funds.

2.41.080 Gifts of real property.

Any gifts or donations of real property to the City shali be governed By
Section 2.04.160 and any regulations adopted pursuant to said provision by the
City Administrator. Forpurposes of applying the limit on delegated authority to
accept gifts as set forth in said provision, the fair market value (as defined in
Section 2.42.010) of the real property being donated shall be considered.

2.41.090 implementation,
The City Administrator is authorized 1o implement this chapter and may

promulgate appropriate rules, regulations or guidelines for such prirposes.

SECTION 3. Chepter 2.42 is hersby added ia the Oakland Municipal Code ta
read as follows:



Chapter 2.42

[DISPOSITION OF REAL PROPERTY BY CITY,
Article 1
General provisions
2.42.010 Definitions.

The following words and phrases, wherever used in this chapter, shall be
construed as defined in this section unless otherwise required by the context.
The singular shall be taken to mean the plural and the plural shall mean the
singular when required by the context of this chapter. The following definitions
apply to this chapter:

“City Administration Building Complex” means, collectively, the Lionel J.
Wilson Building (150 Frank H. Ogawa Plaza), the Dalziel Building (250 Frank H.
Ogawa Plaza), the Plaza Building (200 Frank H. Ogawa Plaza), City Hall (One
Frank H. Ogawe Plaza), Frank H. Ogawa Plaza, and City Center Weet Garage
(1250 Martin Luther King, Jr., Way).

“Development” means the new construction of buildings or other facilities,
or the substantial rahabilitation of existing buildings or other facilities.

“Disposition” means the sale, lease or any other form of property
disposition.

"Fair market value” means the amount that a willing buyer would pay a
willing seller for the real property, neither being under any compulsion to buy or
sell and both having reasonable knowledge of the relevant facts, in an open and
competitive market under all conditions requisite to the sale, and consuderlng the
property’s highest and most profitable use.

“Fair market rental value” means the rental income that a real property
would maost likely command on the open market. Said rent shall be supported by
a review of current rents paid, and asked, for comparable property and/or space.

“Fair reuse value” means the amount that a willing buyer would pay a
willing seller for the real property, neither being under any compulsion to buy or
sell and both having reasonable knowledge of the relevant fatts, conaidering the:
proposed usa of the property and the sale or rental value of the property with the
conditions, covenants, restrictions, and development costs associated with the
negotiated disposition and development.

“Lease” for purposes of this chapter and Section 219(6) of the Charter

means the grant by the City of a leasehold estate, rental, license, or other
exclusive or nonaxclusive right under a less than fee simple estate to use or
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occupy real property owned by the City for a set term, periodic term such as
month-to-month, or at will, with or wnthout the payment of rent lease payments

nchise.’ A “lease” mcludes a sublease or an assignmentofa
Iease by the City.

“NODO” means a Notice of Development Opportunity. For purposes of
this chapter, a “NODO" also includes a Request for Proposals (RFP), Request for
Qualifications (RFQ), or ahy other public solicitation of proposals, bids, offers, or
statements of interest for acquiring and developing real property.

“Sale”, “sell", “conveyance” or “convey” for purposes of this chapter and
Section 219(6) of the Charter means the sale, grant, confribution or other
voluntary disposition by fhe City to another of a fee simple interest in real
property, with or withou! consideration, by grant deed, gaitclaim, deed in lisu of
foreclosure, or other transfer; but does not include a lease, license, or grant of a
leasehold interest, easernent, equitable servitude, option interest, security
interest, or other estate in real property less than a fee simple interest.
Notwithstanding the above, the conveyance of a leasehold interest for a term or
lease period exceeding 35 years, including any extension or renewal periods if
the extension or renewal is exerciaable at the unilateral option of the lessee, shall
be treated as the sale of real property for purposes of this chapter.

“Real property” means land, buildings, structures and other fixtures or
immovable property affixed to the land.

“Telecommunications facility” means an lnstallatnon of equipment for the
transmitting and receiving of radio freguencies, including the attachiment of
antennas to buildings and ether structures, and the construction of ancillary
support structures for such equipment, and the placement of any vaults,
pedestals, fiber, conduit, and other eguipment, sfructures, or facilities for vbice,
video, or data transmission within the City rights-of-way or on or under any City
street. The term “telecommunications facility” shall include any “micro facility,”
“mini facility,” “macro facility,” “monopole,” or “tower,” as these tarms are defined
in Section 2700, et seq., of the Oakland Planning Code.

“Undeveloped” means real property that is unimproved land, a surface
parking lot, or otherwise not improved with permanent buildings or structures.

2.42.020 implementation.

The City Administrator is authorized to implement this chapter and may
promulgate appropriate rules, regulations or guidelines for such purposes.



Article i

rty, Generally)
2.42.030  Applicability.

This Article shall apply to all sales of real property by the City, except for
the sale of real property for development. The sale of real property for
development shall be governed solely by Article IV below.

2.42.040 Compliance with state laws.

2.42.050 Process for selling City real property.

A. Competitive process. No real property shall be sold by the City
except after calling for oral or written competitive bids or offers, unless the
competitive process has been waived as provided for below. Each solicitation for
written competitive bids or offers chail contoin the following:

1. The time and place bids or offers are to be received.

2. The minimum acceptable bid or offers on each parcel.

3. A description of each parcel.

4, The amount and type of deposit required of the successful

bidder or offeror. Said deposit shali be retained by the City if
the successful bidder or offeror fails or refuses to complete
the transaction.

5. When the balance of the bid or offer price must be paid.

Oral competitive bids or offers may be received through a public auetion
process or other competitive process.



Notice of the proposed sale and competitive process shall be published in
the official newspaper of the City or paosted on the City’s website. Bids or offers
shall be received in public at the time and place specified in the notice calling for
bids or offers. The sale, if accepted by the City Council, shall be awarded to the
highest bidder or offeror meeting the conditions spacified in the notice calling tor
the sale of the property. The City Council shall have the right to accept or reject
any and all bids or offers. If the highest bidder or offeror fails or refuses to
complete the transaction, the propernty may subsequentty be sold through
negotiation to the next highest bidder of offaror willing to meet the same
minimum advertised terms and conditions.

If no bids or offers are received aftor gdvertising the property as required
by this chapter, the real property may subsequently be sold through negétiation,
subject to the approval of the City Council if required.

B. Waiver of competitive process. Notwithstanding the above, the
requirement to undertake a corhpetitive process and to post notice of the
proposed sale shall not apply to any of the following circumstances:

1. The real property is to be sold to ancther public agency or
entity which has the power of eminent domain;

2. The real property is undeveloped and less than 5,000 square
feet in land area;

3. The real property has a fair market value of $100,000 or
less; '

4. The City Council has made a finding and determination that
calling for bids or offers on a competitive basis is impractical,
unavailing or impossible; or

5. The City Council has made a finding and determination that
it is in the best interests of the City to sell the real property
by negotiated sale.

e

Approval by ordinance.

ceptas provided below.)

D. Administrative authority. Notwithstanding the above, the City
Administrator or his or her designee is delegated the full and complete authority
to sell City real property in any of the following circumstances:

1. The sale is required by an agency of the state or federal
government;
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alue of $50,000 or less;)

3. The real property was formerly owned by the
Redevelopment Agency of the City of Oakiand (the
‘Redevelopment Agency") or the Oakland Redevelopment

Successor Agency (‘ORSA”), and!

/ R ning bod ty to!

req
2.42.060 Sale price.

Real! property must be sold for a price, payable in cash or other
consideration, equal to or exceeding the property’s fair market value as
determined by an appraisal, unless either (1) the City Council has made a finding
and determination that the sale of the property for less than fair market value is in
the best interests of the City, or (2) a state or federal government agency
requires the sale of the property far less than fair market value.

242070  Restrictions on sales to City officials.

The following enumerated officers and employees of the City may not as .
principal, agent, attorney or otherwise, be directly or indirectly interested in the
sale of any City-owned real property: Mayor, members of the City Council,
members of the City Planning Commission, City Auditor, City Attorney, City
Administrator, City Clerk, Director of Finance, [hrector of City Planning, Director
of Planning and Building, Director of Public Works, Real Estate Services
Manager, employees of the Real Estate Division, and any other City employee
who, because of his or her position with the City, has a potential confllct of
interest or a potential advantage aver other potential purchasers.

2.42.080 Grant of easements.

The City is authorized to grant temporary and permanent easements,
including equitable servitudes and right-of-way interests, for access to or use of
City real property. This shall include the grant of negative easements such as
conservation easements. Per Section 219(6) of the Charter, all such grants must
be authorized by an ordinance enacted by the City Council, except as provided
for below.

Notwithstanding the above, the City Admihistrator is delegated the full and
complete authority to grant any tempcrary or permanent easements for accessito

-0-



or use of City real property without Council authorization in any of the following
circumstances:

1. The grant of easement is required by an agency of the state or federal
government;

2. The easement area is less than 5,000 square feet;
3. The easement has a fair market value of $100,000 or less; or
4. The easement period is for one year or less.

The City Administrator or his or her designee is authorized to negotiate
and execute all documents necessary for the grant of such easements and take
other actions necessary to complete such grant. No further City Council action is
required for the grant of such easements.

Any grant of easement must be in exchange for a piice, payabie in cash or
other consideration, equal to or exceeding the fair market value of the easement
conveyed as determined by an appraisal, unless (1) the City Council has made a
finding and determination that the grant of easement for less than fair market
value is in the best interests of the City, or (2) a state or federal government
agency requires the grant of easement for less than fair market value.

Article Ill
Lease of City-Owned Real Property, Generally

2.42.090  Applicability.

_This Article shall apply to all leases of City-owned real property by the

Pr Jel  go! ; VAL
elow,; Specual leases or Ilcenses shall be governed by the appllcable specmc
provusmns set forth in Article V below.

2.42.100 Process for leasing City real property.

A Notice. Notice of the proposed lease of City real property shall be
published in the official newspaper of the City, or posted on the City's website,
uniess the City Administrator or designee:elects to list the property with a broker
or listing service.

_Approval by ordinance. {Per Section 219(6) of the“"”haner all’

ordinance enacted by the City Council, except as provided below.) An ordinance
may authorize a specific lease of a spe-.lfnc City property, or may authorize
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general leasing of City property by the City Administrator under parameters
provided for in the ordinance.

C. Administrative authority. Notwithstanding the above, the City
Administrator or his or her designee Is delegated the full and complete authority
to lease City real property in any of the following circumstances:

1. The lease is required by an agency of the state or federal
government;

2. The lease is for real property that is undeveloped and less
than 5,000 square feet in land area;

3. The lease is for less than 2,000 square feet of leasable
space;

4. The real property was formerly owned by the
Redevelopment Agency or ORSA, and the Redevelopment
Agency or ORSA governing body delegated the authority to
lease the real property to the administrative staff of the
respective agency by resolution; or

5. The lease |s for
th'

a lease term of one year or less that includas an option on
the part of the City to extend the lease term past one year, or
an agreement or exercise of option to extend a lease term
past one year shall not require Council approvat, if, after the
first year of the lease term, the lease permits the City to
terminate the lease unilaterally for any reason upon notice of
30 days or less.

The City Administrator or his or her designee is authorized to negotiate
and execute all documents necessary for the lease of such real property and
take other actions necessary to complete such lease. No further City Council
action is required for such leases.

2.42.110 Rent.

Real property must be leased for a rent or fee, payable in cash or other
consideration, equal to or exceeding the property's fair market rental value,
unless the City Council has made a finding and determination that the lease of
the property for less than its fair market rental value is in the best interests of the
City. In the case of lessees who provide in-kind services in lieu of cash rent, the
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value of such in-kind services to the City or the community at large may be
considered in making the required Council finding and determination. For
purposes of this chapter, in-kind services include benefiis ar values the provider
renders to the City or the community at large as a result of the tenancy in lieu of
payment of cash. This may Include, but not be limited to, property security and
maintenance, social and cultural benefits to the community, or other appropriate
services.

2.42.120 Restrictions en leases to City officials.

The followihg enumerated officers and employees of the City may not as
principal, agent, attorney or otherwise, be directly or indirectly interested in the
lease of any City-owned real property: Mayor, members of the City Council,
members of the City Planning Commission, City Auditor, City Attorney, City
Administrator, City Clerk, Director of Finance, Director of City Planning, Diiector
of Planning and Building, Director of Public Works, Real Estate Services
Manager, employees of the Real Estate Division, and any other City employee
who, because of his or her position with the City, has a potential conflict of
interest or a potential advantage over other potential lessees.

2.42.130 Limitations on lease tarm.

Per Section 1001 of the Charter, no lease of City real propefty may be for
a term greater than 66 years.

Article IV

2.42.140 intent and applicatinn.

This article is intended to facilitate the City’s sale, lease, or disposition of
real property for development to promote the economic development, housing,
environmental, and community development goals of the City under the
procedures set forth in this article. Any sale, lease, or other disposition of City-
owned real property that conditions the transaction on the development of the
property by the purchaser or tenant shall be governed by this article.

2.42.150 Authority.

The City Administrator shall have the authority to make the initial
determination whether a property should be conveyed for development under this
article, or under other disposition provisions in this chapter.

2.42.160 Compliance with, State laws, if applicable.

The City shall comply with the Surplus Lands Act (Callfornia Government
Code Sections 54220, et seq.) if and to the extent applicable to the disposition of
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nt Code Sections|

242170 Process for dispoeltion of property for develbpment.

A. The City Administrator shall market the real property by issuing a
public and competitive NODO to potential developers and other interested
parties. The NODO shall request potential developers ané other intesested
parties to submit written purchase or leasing and development proposals for the

property.

B. Notwithstanding the above, the City Administrator may elect to
waive the competitive NODO process and negotiate a disposition transaction
with a selected developer, if the City Administrator determines that (1) disposition
through a competitive NODO process is impractical, or (2) disposition through a
process other than a competitive NODO process is otherwise in the best
interests of the City. The City Administrator must explain the basis for any such
waiver when he or she presents the proposed disposition to the City Council, and
the City Council shall make findings in support of any waiver of the NODO
process as a condition to approving any transaction.

C. In evaluating development proposals for real preperty under this
article, the City Administratar may consider, without limitation, in addition to price,
any of the following factors:

1.

The velue of the proposed use of the real property to the
community and the City as a whole.

The compatibility of the propased dizvelopment and use with
current zoning and community plans applicable to the real

property.

The compatibility of the proposed development and use with
the character of the surrounding neighborhood.

The experience, capacity and financial resources of the
proposed developer.

The quality of project design.

The environmental sustainability of the proposed
development.

Community and public objectives achieved by the proposed
development, such as creating jobs, expanding the tax base,
providing other fiscal benefits, providing needed commercial
or social services, providing or improving needed
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infrastructure, increasing, improving or preserving the stock
of housing affordable to low and moderate income
households, eliminating physical or economic blight, and
contributing to the economic vitality of the neighborhood.

8. Other factors, as the City Administrator may deem
applicable.
D. Following his or her evaluation of development proposals, the City

Administrator shall make his or her recommendations as to the proposed
development and the terms and conditions of ine progosed developmont to the
City Council. The City Council may evaluate the City Administrator's
recommended development proposal and any other proposals based on the
considerations set forth above.

E. Per the City Charter, any such approval of a lease (longer than one
year) or a sale of the property requites a Council ordinance.

2.42.180 Disposition price.

A. The real property may be disposed of either at its fair market value,
fair rental value, or at its fair reuse value, based on the City's assessment of the
proposed development and use, pravailing market conditions and development
climate at the time of disposition, and other economic and noneconomic factors.
The City Administrator shall complete an analysis of the property’s fair market
value, fair rental value, or fair reuse value, as applicable, in determining an
appropriate disposition price.

B. The ordinance authorizing the disposition of the real property shall
include either a finding that the property is bring conveyed at its fair market value
or fair rental value; or, if the property is being conveyed for less than fair market
value or fair rental value, a finding that the property is being conveyed at its fair
reuse value with the reasons for tha below-market conveyance.

D. if the property is being conveyed at less than fair market value or
fair rental value, all Qity ernployment and contracting programs pertaining te
subsidized projects shall apply.

2.42.190 Agreements to Effectuate Intent of Negotiated Development.
A. Any disposition of real property pursuant to this article shall be

conditioned on the development and use of the property as negotiated. The City
and the purchaser shall enter into a disposition and development agreement,
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lease disposition or development agreement, or similar agreement governing the
transaction. Such agreement shall set forth the terms and conditions of the
disposition of the property, the obligations of the purchaser to develop the
agreed-upon project, and any long-term restrictions on the use of the property.
The agreement may contain covenants or conditiens running with the land, and
may include rights of reverter, repurchase rights, termination rights, or other
provisions securing the satisfactory performance of development covenants and
other purchaser ebligations.

B. The City Administrator is authorized to negotiate and execute
agreements and to take whatever other action is necessary with respect to the
approved development. The City Attorney shall review and approve all
documents and agreements related to the transaction as to form and legality, and
a copy shall be placed on file with the City Clerk.

Article V
Special Licerises and Leases
2.42.200 Parking licenses in the Central District.

A Pursuant fo Section 219(6) of the City Charter, the City
Administrator or his or her designee is authorized, in his or her discretion, to
grant licenses for parking facilities owned by the City in the Central District
Redevelopment Project Area, subject to the limitations set forth below. The City
Administrator or his or her designee is delegated the full and complete authority
to enter into agreements, without further specific City Council action, as needed
to grant such licenses, and to conduct related activities consistent with the
purposes of this section.

B. The above delegation of authority is subject to the following
parameters:

1. The authority to grant licenses under this section is restricted
to a cumulative maximum of 200 spaces per licensee,

2. Licenses must be at the prevailing market rate, as
determined by the City Adhinistrator or his or her designee,

3. Licenses may not be assignable by the licensee;

4. The City may tetain the option to change the assigned
parking facility;

5. The maximum term of any license agreement may not

exceed ten years with two five-year extensions at licensee’s
option; and
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6. The license must be revocable by the City for just cause.

Any City license agreements exceeding one year that do not confarm to
these parameters must be approved by the City Council. In addition, parking
licenses granted pursuant to disposition and development agreements shall
continue to be subject to Council approval.

C. The Council finds and determines that, hecause of the unigne
nature of the parking licenses and the need to expedite the precess for appfoving
the use of City real property in order to serve the City’s business retention and
attraction goals and to maximized revenue, it is in the best interests of the City
not to require competitive bidding for the use of City property for parking licenses.
Therefore, the provisions of this chapter related to competitive process for
leasing or licensing real property shall not be applicable to the licensing of City
parking spaces under this section. All procedural requirements in other sections
of the chapter are hereby superseded in favor of the requitements of this section
with respect to the licensing of CHy parking spnees under this section.

\

D. All licenses and other agreements entered into pursuant to this
section shall be reviewed and approved by the Office of the City Attorney phor to
City execution.

2.42.210 Telecomreunications leases and licenses.

A Pursuant to Section 219(6) of the City Charter, the City
Administrator or his or her designee is authorized, in his or her discretion, to
grant licenses, enter into leases, or convey aasements with respect to any real
property owned by the City, or any real property in which the City holds a
property interest, or any public right-of-way within the City of Oakland, to be
utlllzed for the placement of telecommumcatlons facilities. (Said 3

Administrator or his or her designee is granted the full and complete authority to
enter into agreements, without further specific City Council action, as needed to
lease, convey easements, or grant licenses with respect to City property or City
rights-of-way for the placement of telecommunications facilities consistent with
this section, and to conduct related activities consistent with the purposes of this
section. Any lease, license or grant of easement of City property or City right-of-
way for a telecommunications facility must be for an amount at least equal to the
market value of the interest conveyed, as determined by the City Administrator or
his or her designee. A lease, license, or grant of easement of City property
authorized under this section is in addition to any permit and/or inspection fees
otherwise applicable to the prdject.

B. The City Administrator or his or her designee shall submit annual
reports to the City Council on City real property and City rights-of-way that have
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been leased, licensed, or conveyed for telecommunications facilities pursuant to
this section.

C. The Council finds and determines that, because of the unique
nature of the siting of telecommunications facilities and the need to expedite the
process for approving the use of City real property and City rights-of-way in order
to encourage the growth of the telecommunications industry in Oakland, and
because the Oakland Planning Cobe includes detailed standards regulating this
use to proteot public health, safety, and welfare, it is in the hest interests of the
City not to require competitive bidding for the use of City property or City rights-
of-way for telecommunications facilities. Therefore, the provisions of this chapter
related to competitive process for leasing or licensing real property shall not be
applicable to the lease, license or conveyance of easements with respect to City
real property (whether surplus or non-surplus) or City rights-of-way for
telecommunigations facilities. All procedural requirements in other sections of
the chapter are hereby superseded in favor of the requirements of this section
with respect to the lease, license or corveyance of easements for
telecommunications facilities.

D. All leases, licenses, deeds, and other agreemenie entered into
pursuant to this section shall be reyiewed and approved by the Office of the City
Attorney prior to City execution.

E. The scope of this section shall be limited soleiy to the use of City
property and City rights-of-way for the siting of telecommunications equipment
and infrastructure, and shall not goverrt the use of City progerty or City rights-of-
way for office ar other uses, even if thoss uses may he associgted with
telecommunications activities.

2.42.220 Headstart leases.

A The City Administrator or his or her designee is authorized to
negotiate and execute all documents required to enter into lease agreemeants for
the Head Start and Even Start programs, including without limitation leases for
terms greater than one year, provided that the necessary federal funds have
been awarded and appropriated and are available to cover lease expenses and
other related costs.

B. The City Administrator or his or her designee, for onfoteseen
contingencies, is authorized to modify, make changes to, or amend said leases,
provide that any additional cost thereof is covered by appropriated fands.

2.42.230 City Administration Building Complex leases.
A. The City Administrator or his or her designee is authorized to
negotiate and execute tenant leases for space in the City Administration Building

Complex. The City Administrator or his or her designee is granted the full and
complete authority to enter into agreements, without further specific City Council
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action, as needed to lease said space and to conduct related activities consistent
with the purposes of this section.

B. The City Administrator may only execute leases under this section
that fall within the following parameters:

1. Applicable leases for the Dalziel Building and the Plaza
Building shall be in compliance with the Wetmore/Pardee
Relocatlon Agreement dated April 20, 1995,

2. Minimurmn monthly triple net rent for non-Wetmore/Pardee
Relocation Agreement retail tenants in the Dalziel Building
shall be not less than $1.25 per square foot, excluding any
rent credits for tenant improvements,

3. Minimum monthly triple net rent for retail tenants in the
Lionel J. Wilson Building, City Center West Garage, or Frank
H. Ogawa Plaza shall be hot less than $1.25 per square foot,
excluding any rent credits for tenant improvements.

4, Minimum monthly gross rent for officc fenants in the Dalziel
Building shall be not less than $1.50 per square foot,
excluding any rent credits for tenant improvements and a
credit for possessory interest.

5. Maximum tenant allowances for the Lioneil J. Wilson
Building, City Center West Garage, ot Frank H. Ogawa
Plaza retail spaces and Dalziel Building retail and office
spaces shall be $25.00 per square foot.

6. Minimum lease term shall be three years for retail and office
spaces, unless the City Administrator determines that it

would be in the best interests of the City to enter into menth-
to-month leases for certain spaces.

SECTION 4. Chapter 2.43 is hereby added to the Oakland Municipal Codé to
read as follows: -
Chapter 2.43
GRANT OF PUBLIC UTILITY FRANCHISES
2.43.010 Public utility franchises.
No person, firm or corporation shall exercise any franchise permit or

privilege mentioned in this chapter, except insofar as he or it may be entitled to
do so by direct authority of the Constitution af the State ef California or the
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Constitution or laws of the United States, in, upon, over, under or along any
public place in the City of Oakland, unless he, she or it shall have obtained a
grant therefor in accordance with the provisians of this chapter and of the
applicable provisions of the Charter. Nothing in this chapter shall be construed to
invalidate any lawful franchise heretofore granted, ner to necessitate the
obtaining of a new franchise for a use for which a franchise holder shall have a
valid unexpired franchise.

2.43.020 Scope of chapter.

Except insofar as he, she or it may be entitled to do so by direct authority
of the Constitution of California, or of the Constitution or laws of the United
States, no person, firm or corporation shall exercise any privilege enumerated in
this section uniess he, she, or it shall have been granted an appropriate franchise
therefor by the City of Oakland, namely;

(1)  Construct, maintain or operate a street, interurban, underground, or
elevated steam or commarcial railroad, or other system for
transporting or conveying passengers or freight (including any
appurtenances which are a part of the system) over a fixed route,
aibng, upon, over, in, under or across any publit place in the City of
Oakland.

(2)  Construct, maintain or operate pipes, tubes or gonduits along,
upon, over, in, under or across any public place in the City of
Oakland for the purpose of transmitting or distributing water, gas,
steam, oil, air or other substance or utility.

(3) Erect, construct, lay; maintain or operate poles, pipes, conduits,
wires, cables, or appurtenances, upon, over, under, in, across or
along any public place in the City of Oakland for the purpose of
transmitting or distributing, power, heat, electricity or electric
energy, or for communication by telephone, telegraph, or other
system.

(4)  Construct, maintain or operate any other plants or systems
necessary or convenient for furnishing the City and its inhabitants
with transportation, sommunication, water, light, power cr other
public utility service, upon, over, in, across, or alang any public
ptace in the City of Oakiand.

The term “public place” as used in this chapter shall be deemed to include
any street, lane, alley, court or other public place in the City.

Nothing in this chapter shall be construea to raguire motor, contract or

other carriers of freight or passengers not operating over a fixed route to obtain
franchises for use of any public place of the City.
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Nor shall anything in this chapter be construed to invalidate any lawful
franchise heretofore granted, nor necessitate the obtaining of a new franchise for
a use for which a francbise holder shall have a valid unexpirad franchise.

Notwithstanding the above, this chapter shall not apply to (1) leases or
licenses of City public space, inoluding without limitation telecommunications
leases and licenses (said leases and licenses are governed by Chapter 2.42), (2)
state video service franchises (said franchises are governed by Chapter 5.17), or
(3) any franchise in which the City’s :authority to grant or regulate the frenchise is
preempted by state or federal law.

2.43.030 Grant of franchises.

1 ) I ises)and pnwleges for all of the purposes
enumerated in Sections 2.43.010 and 2.43.020 of this chapter to persons, fitms,
and corporations, whetner operating under any existing franchise or not, upon
such terms and conditions as are in the applicable provisions of the Charter, of
this chapter and of any supplementary ordinances provided, and may in such
franchises impose such other and additional terms end conditions not in conflict
with said Charter or ordinances, whether governmental or contractual in
character, as in the judgment of said Council are in the public interest.

2.43.040 Consideration.

No franchise shait be granted without reserving to the City adequate
consideration for the privilege conferred,

No franchise shall be deemaed to grant the right to install public utility
facilities i any public park or playground unless the franchise ordinance
expressly so provides.

2.43.050 Application.

An applicant for-any franchise above menttoned shall file with the Council
a verified application which shall state: (@) the name of the applicant, (b) the
purpose and term, whether definite or indeterminate, for which the franchise shall
be desired, (c) the amounts and/or percentages, if any, applicant, if granted the
franchise, will pay to the City during the life of such franchise, (d) any limitations
as to time, place or type of services proposed by applicant, and (e) any other
terms or conditions that applicant may desire, including surrender of existing
franchises, or parts, thereof, or claims to such frarchises, or proposais to settle
any litigation or controversies between applicant and the City.

Franchise applications shall set forth such athar informatiorn as the Council
may require.

2.43.060 Fee.
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Every application for a franchise, permit or privilege shall be accompanied
by a cash deposit or not less than Five Hundred Dollars ($500), or by a certified
check for said amount, payable to the City Treasurer and certified by some
responsible bank in the City of Oakland as a fund out of which tb pay all
expenses connected with such application. The deposit of the applicant shall be
retained until the acceptance of the franchise and the filling of any bond or other
security reqguired or until the Council determines not to grant the faanchise,
whereupon the remainder, if any, of the $500 after the payment therefrom of all
expensed incurred by the City in connection with the advertising, engineering,
clerical work and awarding of such franchise privilege or permit, shall be
returned.

2.43.070  Bidding.

The City Council may grant a franchise by ordinance without taking bids or
may, in its discretion, advertise for bids for the sale of a franchise after notice
inviting bids therefore upon a basis, not in conflict with the provisione of the
Charter, to be set out in advertisements for bids and notice of sale, provided that
no bidding shdll be had or required upon any renewal of a franchise, surrender of
existing franchise or parts thereof, or in settlement of litigation between the
grantee and the City.

2.43.080 Transportation franchises.

Every franchise granted a transportation company shall specify the area in
which the grantee shall operate, the public places or routes to be followed by the
tracks or vehicles of the grantee-which area, public places and routes shall be
subject to the lawful orders of tho Public Utiities Commission of the State of
California.

The franchise may also provide for the changing of such routes or for
alternate routes, provided such change or alternate routes shall be subject to the
lawful orders of sald Public Utilities Commission.

2.43.090 Bonds.

The Council may require the grantee of any franchise to provide such
bond or other security as it deems the public interest requires.

2.43.100 City Administrator recommendations.
Every application made to the Council for a franchise, privilege or permit
mentioned in this chapter shall before any action is taken thereon, be referred by

the Counail to the City Administrator and the City Attorrtey for their respective
recommendations.
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Before making his or her recommendation to the Council, the City
Administrator shall obtain the recommendations of the Superintendent of Streets,
the Planning Engineer and the Traffic Engineer.

If, in the jucigment of the City Administrator, the franchise permit or
privilege applied for should not be advertised for sale or grantsed, he or she shall
so report stating the reasons therefor; and if, in his or her judgment, such
franchise, permit or privilege should be granted, he or she shall recommend the
terms and conditions upon vihich the same should be granted.

243110 Resolution and notice.

Upon receipt of the City Admlmstrators recommendation, _
P htic an the tranchise, stating the
character of the same setting forth a notlce of the day, hour and place when and
where any and all persons having any objection to the granting thereof may
appear before the Council and be heard thereon, and directing the City Clerk to
publish said notice in the official newspaper at least orice wittiin fifteen (15) days
after the passage of said resolution. The time fixed for such hearing shall be not
less than twenty (20) nor more than sixty (60) days after the date of the passage
of said resolution.

Such notices shall atate the hame of the applicant, the character of the
franchise, its term, whether definite or indeterminate, the amounts ard or
percentages, if any, grantee shall pay to the City during the life of such franchise,
any limitations as to tiine, place or type of service proposed, the asount and
character of any bond or other security required, together with an outline of the
other major provisions of the proposed franchise.

2.43120  Hearing.

At any time not later than the hour set for the hearing of objictions, any
person interested may make wtitten protest stating objections against the
granting of such franchise. Such protest must be signed by the protestant and
be delivered to the City Clerk. At the time set for the hearing objections the
Council shall proceed to hear and pass upen all pratest se made and its decision
shall be final and conclusive. The Council may adjourn said hearing from time to
time.

If no protest in writing shall have heen delivered to the Clerk up to the hour
set for hearing, or such pretests as shall have been filed shall have been heard
and determihed by the legielative body to be insufficient or shgll have been

2.43.130 Transfer.



No franchise, permit or privilege granted by the City shall be, in whole or in
part, leased, assigned or otherwise disposed of, or transferred without the
express consent of the City given by ordinance, gad no deadlines with any cine
on the part of the City to require the performance of any act or payment or any
compensation of any one shall be deemed to operate as such consent; provided
that nothing herein shall he caonstrued to prevent the grantee from the City of
such franchise, permit or privilege from including it in a mortgage or trust deed
without such express consent.

The grantee of any franchise granted pursuant hereto shall (a) construct,
install and maintain all tracks, pipes, tubes, conduits, poles, wires,
instrumentalities and appurtenances in accordanca and in conformity with all of
the lawful ordinances, rules and regulations theretofore or thereafter adopted by
said Council in the exercise of its pohde powers and as to State Highways
subject to the provisions of general laws relating to the location and maintenance
of such facilities therein, (b) pay to the City on demand the cost of all repairs to
public property made necessary by any operations of the grantee under sach
franchise, (c) indemnify and hold harmless the City and its officers and
employees from any and.all liability for damages proximately resuiting from any
operations under such ffanchise, and (d) make such reports and permit sach
examination of its records as the franohise may require:

Nothing in this chapter shall be construed as piohibiting the Council frem
including in any ordinance granting any franchise, permit, or privilege such other
conditions or requirements not incansistent with the provisions of the Charter as
the Council may desire to have so inseited.

2.43.140 Acceptance.

A The grantee of any franchise granted under this chapter shall within ten

(10) days after the franchise is granted, filé with the City Clerk a written
acceptance of the terms and conditions thereof and any bond or other security
required by the Council.

2.43.150 Emergency franchises.

When the Council shall find that an emergency exists and that public
convenience and necessity require it, a special permif may be granted to an
applicant for a franchise under this chapter to parmit such applicant to proceed
with the relocation, extension, alteration or other change in existing facilities,
except repairs or maintenance changes, which relocatien, extension, alteration or
other change in existing facilities by reason of such emergency should be made
before the securing of a franchise under this chapter is possible.

Such special permits shall only be granted to an applicant for a franchise

under this chapter, and after the filing of the application for a franchise as in this
chapter provided.
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An application for a special permit shall be filed in writing with the Council
setting forth such information as will permit action thereon. Reference in said
application may be made to the appiication for a franchise for a description of the
proposed extension, alteration or other change in existing facilities. :

All such special permits shall be granted under the express condition that
if a franchise under this chapter is not granted and accepted, all work done under
such special permit shall be removed immedintely at applicant’'s expense and the
streets or alleys or other public places affected by such work shall be placed in
as good condition as before such work was done, all to the satisfaction of the
Superintendent of Streets.

The Council may require, as a condition to the granting of such special
permits, that a bond of a kind and in arl amount deterrnined by it shall be
furnished by applicant conditioned upon the faithful performance of the terms and
conditions of the permit and further conditioned that applicant shall prosecute
diligently to compietion all work thereunder including removal work as
hereinbefore provided.

Applications for permits under this section shall be referred to the City
Attorney and the City Administrator in the manner provided in Section 2.43.100
hereof.

SECTION §. The provisions of this Ordinance are severable, and if any clause,
sentence, paragraph, provision, or part of this Ordinance, or the application of this
Ordinance to any person, is held to be invalid, such holding shall not impair or
invalidate the remainder of this Ordinance. It is hereby declared to be the legislative
intent that this Ordintnce would have been adopted had such provisions not been
included.
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SECTION 6. This Ordinance shall be in full force and effect immediately upon
its passage as provided by Section 216 of the City Charter if adopted by at least six
members of the City Council, or upon the seventh day after final adoption if adopted by
fewer votes.

JAN 06 2015

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO. GIBSON MCELHANEY, KALB, KAPLAN, REID,
Canrpoert Weoshvopen Guillen - ¥

ABSTENTION — 55

LATONDA SIMMONS
City Clerk and Clerk of the Council of
the City of Oakland, California

Introduction Date
DEC 09 2014

WM”} Wﬁ’f 20(5~
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AN ORDINANCE UPDATING AND REVISING THE CITY'S REAL
PROPERTY ACQUISITION AND DISPOSITION LAWS, AND
CODIFYING SUCH LAWS INTO THE OAKLAND MUNICIPAL CODE

NOTICE AND DIGEST

This Ordinance adds Chapter 2.41 to the Oakland
Municipal Code updating, revising, and codifying existing
City ordinances governing the acquisition of real property
by the City by purchase or lease, Chapter 2.42 updating,
revising, and codifying existing City ordinances governing
the disposition of real property by the City by sale or
lease, and Chapter 2.43, updating, revising and codifying

the City's ordinance governing the grant of public utility
franchises by the City.
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CITY OF OAKLAND
PARKS, RECREATION &
YOUTH DEVELOPMENT

Oakland Parks and Recreation Foundation

TO: C.N.E., Chair, Parks and Recreation Advisory Commission
FROM: Heather Kuiper, President and Ken Lupoff, Executive Director
DATE: September 24, 2019

SUBJECT: PARK USE SURVEY

SUMMARY

Since 2005 the Oakland Parks Coalition (Oakland Parks and Recreation Foundation, 2015-present)
has conducted and published surveys relating to the state of maintenance in Oakland’s parks. The
Foundation’s most recent report, Continuing Crisis began the process of examining how the relative
state of maintenance in Oakland’s many parks are related to equity issues in our city. This new
survey seeks to identify who uses our parks and why, as well as seeking to identify why local
residents might not make use of our parks system.

FISCAL IMPACT
Since this report is informational only, no fiscal impacts are included.

PROJECT / PROGRAM DESCRIPTION
The Park Use Survey seeks to identify how Oaklanders use their parks and why, as well as seeking
to identify why some Oaklanders might not make use of their local parks, or any Oakland parks.

BACKGROUND / LEGISLATIVE HISTORY
N/A

RECOMMENDATION
Accept informational report on the Park Use Survey. No recommendation is being asked for at this
time.

Respectfully submitted,

Prepared by: Ken Lupoff
Title: Executive Director

Attachments: Exhibit A - PRAC 10 9 2019 7b Exhibit A Park User Survey

PRAC - October 9, 2019
Item — 7B



Introduction

Thank you for sharing your views and experiences of Oakland parks and recreation.
No matter how often you go or don't go to Oakland parks, your input is usefut!

This survey will be used to increase support, better meet community needs, and seek more funding
for parks in Oakland. We cannot promise any specific change will be made to any specific park as a
result of this survey.

Your responses will be anonymous.

Thank you for participating!

1. How did you hear about this survey?

Word of Mouth Recreation Center

Battle for the Bay Recreation Advisory Council
Someone approached me and asked me to participate Council membercommunication
A community group organized for me to take the survey Nextdoor
Oakland Parks and Recreation Foundation email or website Social media (facebook, instagram, twitter, snapchat, etc.)

City of Oakland email or website - Not Sure

ONONOCRONONT

Other (please specify)

ONONORORORONG.

- live from the drop down menu below. (You are stilt anonymous)

If you live outside Oakland, please write your zip code in the box provided




Please tell us about your general Oakland parks experience and perspectives (All
responses are anonymous and will not be shared)

3. How often do you go to ANY Oakland park or recreation center?

O Every day O About once per year
O At least once a week O Not sure
O At least once a month O Never

O Every few months

4. What are the main reasons you go to Oakland parks and/or recreation centers?

Childcare or Head Start [:] Use trails, walking, or jogging paths
Bring children to play ]:] Gardening

Bring children to go to camp, sports, other organized activities]:] Dog play

Participate in or watch sports (e.g., soccer, baseball, D Pool
basketball, tennis) or recreational activities (skateboarding,
bocce ball, tai chi, dance, pickle ball, climbing, etc.) [ ] Boating, sailing, kayaking, rowing, shoreline activities

Personal health/fithess/exercise Events, festivals

Personal relaxation, leisure, mental health | don't go to Oakland Parks

HEEEN

Enjoy trees, greenery, open space Not sure
Picnicking, barbecuing, parties

Spend time with family or friends

oo oo

Other (please specify)

5. Please share any comments about what would improve your use or enjoyment of Oakland parks and
recreation (new features, more or improved facilities, activities, etc.)




6. Have any of the following issues ever prevented you from visiting, fully using, or fully enjoying an
Oakland park, rec center, or pool? (Check all that apply.)

D Don't know where a park is Don't feel comfortable or welcome in the park

Don’t have enough time Inadequate lighting

Hard to get to Hard to see what all is going on in the park

Not safe to get to Too dirty, run-down, or too much litter

Not ADA accessible Dirty restrooms

Prefer a private backyard, club, gym or facility Unsafe restrooms

The hours don't fit my schedule Locked restrooms

Not a good fit for my children No restrooms

Doesn't have the right recreation, sports or exercise facilities Not good seating or pichicking facilities

or equipment
Trees and landscaping are poorly maintained

Doesn't have the right programs or activities
Homeless encampments
Don't feel safe in the park
I need separate facilities or hours for women only
Suspicious, illegal, or threatening activity going on

oo ooooOon

Not sure
Too much drug litter/paraphernalia (e.g., needles, syringes)

Other

OO oo ooogmo

7. Please share any reflections on park safety or other barriers that limit your use or enjoyment of Oakland
parks




This next set of questions asks your opinion about parks in Oakland overall.

8. Please mark the degree to which you agree or disagree with the following

statements:

"Parks that are safe, well-maintained and actively used..."

Improve Oaklander's
health and wellness

Make Oakland
communities, culture,
and local economy
stronger and more
vibrant

Help keep Oakland
children and youth safe
and give them positive
options and ways to
spend time

Are good for all
Oaklanders and build a
more just city

Help protect and carefor
the environment

Strongly Agree

O

O

Agree

O

O

Disagree

O

O

Strongly Disagree

O

O

Not Sure / Not
Applicable

O

O




9. Please share your response to these statements about Oakland parks and
recreation:

Not Sure / Not
Strongly Agree Agree Disagree Strongly Disagree Applicable

Oakland parks provide
me with easy access to
good spaces or Q O O O O
equipment for exercise

Oakland parks provide
me with easy access to

good places to relax, O O O O O

socialize, enjoy green
space and nature

Oakland parks provide

me with easy access to

good walk/jog paths or Q O O O O
trails

Oakland parks help

me get out and meet my

neighbors and build O O O O Q
community

Qakland parks should

have more art, events, O O O O O

and cultural activities

Qakland should invest

more in its public parks, -

fields, pools, and Q O O O O
recreation programming

Qakland Rec Centers

should be open seven O » O O O O

days a week

Oakland Rec Centers
should provide cooling

centers, air filtration,and

relief services during O O O O O
heat waves, smoke,

floods, and fires

I am more likely {o vote
for candidates who

strongly support

investment in Qakland's O O O O O
public parks and

recreation




10. How do you get information about activities in Oakland parks (e.g., camps, programs, festivals, etc.)?
Check all that apply.

D | don't get any information about activities in Oakland parks D Councilmember (newsletter, social media, etc.)

D At Recreation Centers D Social media
D City Department of Parks, Recreation and Youth [:I Newspaper
Development (flyers, newsletter, website, social media, etc.)
Online news
Oakland Parks and Recreation Foundation (flyers, newsletter,
website, soclal media, etc.) ]:I Friends and neighbors
Recreation Advisory Council ]:] Not sure

Commission

D From my representative on the Parks and Recreation
D Other (please specify)

11. On a scale of 1 to 5 (1 is not important and 5 is very important), how important are the following
facilities, services, or features to you for Oakland parks?

1 (Not 5 (Very Not sure / Not
Important) 2 3 4 Important) Applicable

Restrooms that are

open, clean, functional,

well-lit and don't attract O
crime or vandalism

O
O
O

O O

Trees andlandscaping
that are trimmed to be
safe, healthy, and not
block visibility

O

Litter removal

Graffitti Removal

Removal of drug
litter/paraphernalia
(needles/syringes)

A park security strategy
that works with the local
community

Recycling cans
Compost / Green bins

Walkways free of
tripping hazards

o0 o0 0 O 00 O
o0 oo O O 00 O

o000 O O 00 O
o000 O O 00 O
o O0o00 O O 00 O

o000 O O OO0

Adequate lighting

O




12. How far do you have to travel to get to the park you visit the most?

(O Under 1/2 mile (about a 10 min walk) O Over 2 miles (more than 30 min walk)
O Between 1/2 and 1 mile (10-20 minute walk) Q | don't go to a park in Oakland

O 1-2 miles (20 - 30 min walk)

13. How do you usually get to the park you visit the most?

O walk O BART

Q Wheelchair/Mobility Device ' O Taxi/Lyft/lUber
O Bike O Private car / Motorcycle
O Skateboard, Personal or Rental Scooter O | don’t go to a park in Oakland

O AC Transit

Q Other

14. Is the park you visit most frequently also your neighborhood park?

O Yes
O No
O Not Sure




 This section asks questions about your neighborhood park -

15. How do you usually get to your neighborhood park?

ONONONORORG

Walk

Wheelchair/Mobility Device

Bike

Skateboard, Personal or Rental Scooter
AC Transit

Other

O

BART

O TaxilLyft/Uber

O
O

Private car / Motorcycle

I don't go to a park in Oakiand

16. What park features or activities do you think are most important to maintain, improve, or add to your
neighborhood park? (Pick up to 5)

Seating

Picnic Tables
Barbecues
Restroom(s)

Water Fountains
Shade or Rain shelter

Trees / Greenery

Mmoo d

oo

Ctearsignage, banners; etcabout parkTuies, activities and
events
Lighting

Playground Equipment
Sports Fields

Sports Courts

OO o O oo

L]

Pool
Walk/Jog Paths
Skateboard or rollerskate facility

Recreation features such as Slackline, climbing wall, bocce
ball....

Outdoor fitness equipment such as parcourse or workout
equipment

Board game area (e.g., chess tables)
Organized activities for kids (camp, after school, sports ..)

Organized activities for adults (e.g., art, fitness classes/boot
camp, music, gardening, taichi, dance..)

Community garden
Dog area

Not Sure

Any comments on park features or activities in your neighborhood park?




17. Please respond to these statements about your neighborhood park

| can easily get good
exercise or build my
fitness with the space or
equipment in my
neighborhood park

My neighborhood park
has good outdoor space
to relax, enjoy green
space, socialize

My neighborhood park
has plenty of quality
organized activities

I can easily and safely
walk or wheelchair tomy
neighborhood park

There is good signage,
banners, posters, about
rules, activities, or
events in my
neighborhood park

My neighborhood park
has good approach to
security that works with
my community

Strongly Agree

O

O

Any comments on your neighborhood park?

Agree

O

Disagree

O

Strongly Disagree

O

Not Sure / Not
Applicable

O




Please give some additional information about yourself. This information is anonymous. It makes
sure we’ve heard from a wide range of people.

18. Do you parent or care for children (0 - 17 years old) in your home?

O Yes
O No
O Not sure

19. How many people live in your household

Q 1 (l live alone) Q 5

O 2 (s

(s () more than 7
O 4

20. What is your age?

Q Under 18 O 45-54
(O 18-24 (O 5564
() 25-34 () 65+
() 3544

21. Check the race(s)/culture(s)/ethnicity(ies) with which you most identify

]:] American Indian / First Nation / Alaska Native
D Black / African American / Caribbean / African
D European / Caucasian

D East Asian

[:[ Hispanic, Latinx, Chicanx

[ ] middle Easter / North African

D Native Hawalian / Pacific Isiander

D South Asian

D Decline to state

D Other




22. What is your self-identified sex/gender?
(O Male / Man

O Female / Woman

O Non-binary / Non-conforming

(O Decline to state

O Other (please specify)

23. What is the combined income of everyone you live with?

(O Lessthan $30,000 (O $100,000 - $149,999
(O $30,000 - $49,999 (O Above $150,000
(O $50,000 -$74,999 O I'm a student

$75,000 -$99,999

24. Please describe your housing

O Renter O Studenthousing
O Home owner O Shelter
O Unsheltered /unhoused O Care facility

25. Enter your email address if you want to receive parks-related updates and actions from Oakland Parks
and Recreation Foundation

email address

re-enter email address

26. THANK YOU VERY MUCH FOR TAKING OUR SURVEY!
(please feel free to share any final comments)




