HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
PANEL MEETING
NOVEMBER 7, 2019
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER
2. ROLL CALL
3. OPEN FORUM
4. APPEALS*

a. T18-0098, Arguete v. Ogbeide
5. ADJOURNMENT
Accessibility. This meeting location is wheelchair accessible. To request
disability-related accommodations or to request an ASL, Cantonese, Mandarin or
Spanish interpreter, please email sshannon@oaklandnet.com or call (510) 238-
3715 or California relay service at 711 at least five working days before the

meeting. Please refrain from wearing scented products to this meeting as a
courtesy to attendees with chemical sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espariol,
Cantones, Mandarin o de lenguaje de sefias (ASL) por favor envié un correo
electronico a sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo
menos cinco dias habiles antes de la reunion. Se le pide de favor que no use
perfumes a esta reunién como cortesia para los que tienen sensibilidad a los
productos quimicos. Gracias.

GiZAESWmEH ARG, SEREFHNE, F5E, BYTE,
BEENEEIERY, FEGEITEEITEXEE sshannon@oaklandnet.com
FHEE (510) 238-3715 & 711 California relay

service, FEBMAZRELSAER  SMEBUEEEER DT,

“ Staff recommendation memos for the appeals will be available at the Rent Program and
the Clerk’s office at least 48 hours prior to the meeting pursuant to O.M.C. 2.20.070.
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Service Animals/Emotional Support Animals: The City of Oakland Rent
Adjustment Program is committed to providing full access to qualified persons
with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence
of an apparel item, apparatus, etc.), then please be prepared to reasonably
establish that the animal does, in fact, perform a function or task that you cannot
otherwise perform.

If you will be accompanied by an emotional support animal, then you must
provide documentation on letterhead from a licensed mental health professional,
not more than one year old, stating that you have a mental health-related
disability, that having the animal accompany you is necessary to your mental
health or treatment, and that you are under his or her professional care. Service
animals and emotional support animals must be trained to behave properly in
public. An animal that behaves in an unreasonably disruptive or aggressive
manner (barks, growls, bites, jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Owner Response filed
1%t Hearing Decision mailed
1% Owner Appeal filed

Tenant filed response to Ownet’s
1%t Appeal

Appeal Panel Decision
Remand Decision mailed

2" Owner Appeal filed

Case No.: T18-0098

Case Name: Aruguete v. Ogbeide

Property Address: 3851 Madrone Ave., Oakland, CA
- Parties: Eve Aruguete (Tenant)

Festus Ogbeide  (Owner)

OWNER APPEAL:

Activity Date

Tenant Petition filed January 9, 2018

June 15,2018

August 27, 2018

| September 4, 2018

September 24, 2018

May 3, 2019
May 31, 2019

June 19, 2019
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Tenant Petition 8905 Page 1 of 4

T8 009% Lo/ Ex HREGEIVED

| Rent Adjustment Prok JAN -9 2018
. - o HENT ADJUSTMENT PRO
Housingand Tenant Petition 8905 OAKLaND

Community
Development

Case Number Not Assigned

Case Management | Applicant Information

Tenant  EveAruguete

Print/Oracle Bl - Applicant 3851 Madrone Ave
: Oakland, CA 94619

t

Resources
Filer ~ EveAruguete
§ 3851 Madrone Ave
Public Dashboard ; Oakland, CA 94619

: ~ Rental Property Information

Type of unit Apartment, Ro:
yourent*

Number of 2
Units

Approximate 2-4 Units {Dup!
range of units
in the building

Areyou Yes®NoO

current on
your rent?

https://apps.oaklandca.gov/rapadmin/Petition.aspx ?petitionid=8905 00000918



Tenant Petition 8905 - Page 2 of 4

If you are not

REAd

please explain.

sriffin, Debora... v

Housing and (Iif you are
Community : 'thhleliéuy
Develo withholding
evelopment ‘ rent state
what, if any,

_ habitability

Case Management “ violations
existin your

: unit.)

Print/Oracle BI . RentalHistory

When did you 2016-08-04 001
_ © moveinto the
Resources i unit?

Initial monthly 2600
rent

Public Dashboard

When did the M-D-YYYY
property
owner first
provide you
with a written
NOTICETO
TENANTS of
the existence
of the Rent
Adjustment
Program (RAP
NOTICE)?

Didthe  YesS®NoO

property
owner provide
you with a RAP
Notice, a
written notice
of the
existence of
the Rent
Adjustment
Program?

https://apps.oaklandca.gov/rapadmin/Petition.aspx?petitionid=8905 000065018



Tenant Petition 8905

P =

YesO No@

Is your rent
subsidized or
controlled by

any
government
agency,
including HUD

(Section 8)?

Have you ever YesONo®
filed a petition
for your rental

unit?

Description of Decreased or Inadequate Housing Services:

Decreased or inadequate housing services are
considered an increase in rent. If you claim an
unlawful rent increase for problems in your unit,
or because the owner has taken away a housing
service, you must complete this section.

Yes() No@

Are you being
charged for
services
originally paid
by the owner?

YesO No@

Have you lost
services
originally
provided by
the owner or
have the
conditions
changed?

YesO No@

Are you
claiming any
serious
problem(s)
with the
condition of
your rental
unit?

YesO No@

Mediation
Requested

https://apps.oaklandca.gov/rapadmin/Petition.aspx ?petitionid=8905

rage s o1 4

000066°'¢




Tenant Petition 8905 Page 4 ot 4

. {“‘\ {,«m
Grounds for Petition
Add - Remove
|:| Decrease in Services
] Exemption Based on Fraud or Mistake
2 records
Rent Increase
Add - Remove
NOTICE NOTICE INCREASED INCREASED
] Cven  pate EFFECTIVE o T CONTE

No tenant rental increment infoes to show...

0 records
| 0ss of Services
Add - Remove ‘
' LOSS
EEE\L/JEED ESTIMATED NOTICE BEGAN DATE
LOSS DATE ON STAMP
DESCRIPTION -

No tenant lost service infoes to show...

0 records

For more information regarding the Rent Adjustment Program, Please contact: City of
Oakland, Rent Adjustment Program, Dalziel Building 250 Frank H. Ogawa Plaza Suite - -

https://apps.oaklandca.gov/rapadmin/Petition.aspx ?petitionid=8905 00009720 18
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CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.0. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

PROPERTY OWNER
RESPONSE

Please Fill Out This Form As Completely As You Can, Failure to provide needed information

may result in your response being rejected or delayed.

CITY OF QAKLAND

CASENUMBERT - |%- 006

Your Name Complete Address (with zip code) Telephone:

FGSTUS OBEV D& Tl 2935 BAYWALK RY | £10-967- 6060
THE DONNA RAS PITTMAN | ACAMED S, CA dd2  [Emat :

Traeaall

Ve ARUGUE S 5331 MAUKGN = AN
- OAKLAND, cA A4 6(4

Property Address (If the property has more than one address, List all addresses) Total number of units on

IX&1 MADRASUE AVE  OAKLAND, cA 94b( g property |

Have you paid for your Oakland Business License? Yes % No O Lic. Number: 060 (1659
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition ot
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Setvice Fee (868 per unit)? Yes [ Noﬁ APN:EYE MPTED
The property owner must be cutrent on payment of the RAP Setvice Fee, If the fee is not current, an Owner Petition
~ OrResponse may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: 0§/06/ 15

Is there more than one street address on the parcel? Yes O No ?ﬁ\

Type of unit (Circle One) / Condominium/ Apartment, room, or live-wotk

L JUSTIFICATION FO NT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition,
For the detailed text of these justifications, see Qakland Municipal Code Chapter 8,22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17
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Jun. 15, 2018 9:46AM

o eI
Board Regulatfons, Youian get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices.
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed,

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing - Improvements Repair Service Return
Increase annual Service Costs Costs
__iggreases )
(] 0 g O O (]
O O 0 | O g
0 a o (] 1 (]

If you are justifying additional contested increases, please attach a separate sheet.

1. RENT HISTORY  If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct '

The tenant moved into the rental unit on

The tenant’s initial rent including all services provided was: § / month.

Have you (or a previous Owner) given the City of Qakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?
Yes No I don’t know '

If yes, on what date was the Notice first given?

Is the tenant cutrent on the rent? Yes No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice | Date Increase Rent Increased Did you provide the “RAP
- Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
b $ OYes 0ONo
$ b OYes 0ONo
b b OYes ONo
3 $ OYes ONo
$ $ OYes ONo
2
For more information phone (510)-238-3721,
Rev. 3/28/17

000009



152008 96 o | o TR R 6
i { ‘
L EveupPTioNs

Fiigiey S emcnn FAM LY RESIDee e wobd, oL
@uaswows '

[- NO

2-NO

3-NO

- NO

£- NO

b- YES

7- NOT aCovnemaiyy
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Jun. 15, 2018 9:44AM

S

o No. 1752 P 1
?5

!

- e »
‘ H’: DQLA\/ OUR RESPONSE wan BECAUSE WeE
DID NOT RECE Vs THE COMPLAINT pue o guR O DRESS

Bewe INCORPLETE (e ant jian Sucdts, ) o~ THeE TIME of- MM
(NG, |

However , OV A RESPONGE™ 15 THAT e AR

e Bempt,
(SEE DocuMauTs ATTALHED).
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Property IJyn, 15, 2018  9:44AM

{‘f\

'Pr.obert.yLocation ' o e
Address: : 3851 MADRONE AVE City: | OAKLAND |

¢ Single Famlly, \
Resndence

APN#: | 030 1968 005-00

HIGH STREET TERRACE | Censt
650/ GS L P I

225 942

v County Alameda

o Zone: )
5...,.,_MAP 22 F'G 8 PART OF

-'417152

. Tract.:mj

Map PagelGnd B

" Total Assessed |

.. Value; |
Percent
.Improvement: ;

2000

Current Owner Informatlon L e
| PITTMAN,DONNA '
e 0 RIOGBEIDE,FESTUS £ TR | Qumer Address: | ;-
.. City, State, Zip: 'ALAMEDA CA, 94502- 7912 Owngr_Qggypied: No .
.Last Transaction: ; 08/06/201 5 . Deed Type: | quitc
..Amount; | ' ... Document:

Current Owner: !

Last sala I"'O"matmn e e

Recording / Sale | o | Prior Recording / |
Date: 01”3/1988/ o cale Datg;ﬂ_”/‘_w

" Most Recent Sale . A
 Price: .1?7 ”000 Prior Sale Price: :

"'Dbcument, '"mmmWwﬁﬁ&r'ﬁbcument? T
Number 0000009229 . No.; :
" Prior Document |

YR e e

Dor:ument Type h|gh hablllfy

Lender Informati

REAT AMERIGAN FEDL
SAVI

123 000/0

Lender: FullIPamal F

S g ot o e e e s o

* Loan Amount /'
... And Trust Deed: :

Loan Type conventmnal vanable

Physmal Informatlon 3 L
Building Area: 1961 i #ofBedrooms: | 2
Additional: | 0 #of Bathrooms: | 1
. Garage: | 0 .. HofStories:i 1 © """ Heafing:
First Floor: | 0 : i Total Rooms: | 6 . Cooling:
o ; .
0

Lot Size: 3,800

. Seco"d FIOO!‘:, E Voo . # Of Umts;llg L ' ) “IRQof .rype:‘
Gﬂfﬂg@/Cal‘pm‘t: 'Yesl Construction/Quality: Wood Frame

. Third Floor: 16

Basement

_Finigheg: 1% Flreplaces: 0 B“"dmgmsfff’fi_ LShaped

Basement : .

®2018 Copvriaht NDCdata.com All Riahts Reservad Natinnal Nata Callactive Tre

I ot |

hctps://www.ndcdata.co?;Search/Pr(N 0. 1752tit_P. 3t.aspx?PID=...

2P 94810.0731 |

(2425 |

100 YearBuilt/ Effective: 1937/ 1937 |

| 000012 "




CITY or OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION
CASE NUMBER: T18-0098, Aruguete v. Ogbeide
V PROPERTY ADDRESS: 3851 Madrone Avenue, Oakland, CA
DATE OF HEARING: July 09, 2018
DATE OF DECISION: August 1, 2018
APPEARANCES: . | Eve Aruguete, Tenant
SUMMARY OF DECISION

The tenant’s petition for decreased housing services is granted in part.

ISSUE(S) PRESENTED

1. Is the subject unit exempt from the Rent Adjustment Program?

2. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

3. Has the tenant suffered decreased housing services?
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4. If so, what, if any, restitution is owed to the tenant and how does that impact
the rent?

IN TRODUCTION

The tenant filed the petition on January 9, 2018, which alleges that her housing
services have decreased. The petition did not describe the decreased housing
services claimed. On Apr1l 11, 2018, the tenant provided a description of the
decrease housing services. The owner filed an untimely response on June 15, 2018,
claiming he was exempt from the Ordinance and the RAP fee. Attached to the
untimely was response was evidence of the owner’s business license. The owner
did not appear-at the hearing,

EVIDENCE

Rental History

The tenant moved into the apartment on August 4, 2016. At the inception of her
tenancy her unit consisted of a single-family residence including an unfinished
basement, she had exclusive use of all thé space and her rent was $2,600.00.

The tenant indicated in her petition that the RAP Notice was provided. There was
no evidence when the RAP notice was provided to the tenant.

The tenant testified that around September 9, 2017, she discussed reducing her rent
with the owner, and initially offered to pay $1600.00 per month. The owner
proposed $1800.00 per month. The tenant testified that she started paying the
landlord $1,800 for rent effective October 1, 2017. The tenant was unclear if she
and landlord came to an agreement on that amount, and she has been paying that
amount since October 2017.

Subsequently, the owner demanded rent in the amount of $2,200.00. On

November 29, 2017, the tenant sent the owner a letter confirming that she was
accepting his offer to pay $1800.00, per month as rent.
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The tenant also testified that she discussed dividing the utilities with the owner
because he does not want to install new meters.!

Decreased Housing Services

The tenant’s petition cites that her housing services were decreased. The tenant
testified that her housing services were decreased beginning in July 2017 when the
owner started to convert her basement into another unit with a kitchen and
bathroom. She testified that there are tenants residing in that space now and she no
longer has use of the basement.

Garage

The tenant testified that on July 9, 2017, she lost the use of her basement office,
which was in the garage, when the owner asked her to move her office upstairs to
accommodate the construction. She testified that she still had the use of the half
the basement which was the storage/laundry room.

Storage/Laundry Room

The tenant. also testified that on September 4, 2017, she lost use of the
storage/laundry room. The tenant testified that the landlord did create a new
shared laundry for her and the other tenants.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Exemption

Costa-Hawkins: The Costa-Hawkins Rental Housing Act? provides that a dwelling
or unit which is separately alienable from any other dwelling or unit is exempt
from local rent control, except under certain circumstances. The Oakland Rent
Adjustment Ordinance specifically states that if a unit is covered under Costa-
Hawkins it is exempt from the Ordinance.’

! The issue of utilities pursuant to OMC Regulation 10.1.10 was not raised by the tenant in her petition and as such
was not addressed herein.

2 Civil Code Section 1954.52(a)(3)
3 0.M.C. Section 8.22.030(A)(7)

3
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Exceptions to the Application of Costa-Hawkins:

A single-family residence is exempt from local rent control laws unless one or
more of the following situations applies: |

(1) The tenancy began before January 1, 1996

(3) The prior tenant was evicted for no cause

(4) The prior tenant vacated after being given a notice of rent increase
(5) There were serious health, safety, fire or building code violations for
which the owner was cited, and which were not corrected for six months
before the start of the current tenancy.

The tenant’s testimony that she rented a single-family residence including and
unfinished basement is undisputed. Likewise, the tenant’s testimony that there are
now tenants living in the finished basement is also undisputed. Therefore, the
subject unit was a single-family house. However, now that there are tenants are
living in the basement, the house is no longer a single-family residence. Therefore,
the house is no longer exempt from the application of the Oakland Rent
Adjustment Ordinance. |

When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the
start of a tenancy* and together with any notice of rent increase or change in the
terms of a tenancy.’

The tenant’s petition states that she received the RAP Notice. However, the
tenant’s testimony that she was not given a copy of the RAP Notice when she
signed the lease is undisputed. Accordingly, it is found that the tenant was not
been given written notice of the RAP Program.

Has the tenant suffered decreased housing services?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent® and may be corrected by a rent adjustment.’

4O.M.C. § 8.22.060(A)
5 O.M.C. § 8.22.070(H)(1)(A)
§ O.M.C. § 8.22.070(F)
7O.M.C. § 8.22.110(E)

4
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However, in order to justify a decrease in rent, a decrease in housing services must
be either the elimination or reduction of a service that existed at the start of the
tenancy or a violation of the housing or building code which seriously affects the
habitability of the tenant’s unit.

There is also a time limit for claiming decreased housing services. If the decreased
service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days after of whichever is later: (1) the
date the tenant is noticed or first becomes aware of the decreased housing service;
or (2) the date the tenant first receives the RAP Notice.

If the decreased housing service is for a condition that is ongoing (e.g., a leaking
roof), the tenant may file a petition at any point but is limited in restitution for 90
days before the petition is filed.> However, where the RAP Notice has never been
given, a tenant can be granted restitution for rent overpayments due to decreased
housing services for a maximum of 3 years.” Since the evidence established that
the tenant did not receive the RAP Notice, the tenant is entitled to restitution for up
to three years.

For a tenant’s claim for decreased housing services to be granted, an owner must
have notice of a problem and a reasonable opportunity to make needed repairs,
except for those items the owner should have been aware of based upon a
reasonable annual inspection.

The tenant’s testimony was that she negotiated with the landlord for a permanent
reduction in her rent to compensate her for the loss of use of the basement.
Accordingly, it is found that the parties negotiated rent reduction for the loss of use

of the basement compensates the tenant and therefore she has no decrease in
housing services. As there is no decrease in housing services, no restitution is due.

ORDER

1. Petition T18-0098 is granted in part.

2. The current legal rent for the subject unit is $1,800.00 per month.

8 O.M.C. § 8.22.090(A)(3)
® Appeal Decision in Case No. T06-0051, Barajas/Avalos v. Chu
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Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly
completed appeal using the form provided by the Rent Adjustment Program. The
appeal must be received within twenty (20) calendar days after service of the
decision. The date of service is shown on the attached Proof of Service. If the
Rent Adjustment Office is closed on the last day to file, the appeal may be filed on
the next business day.

v

-\
Dated: August 1, 2018 Elan ConsueNa Lambert \
Administrative i fficer

Rent Adjustment Program

6
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PROOF OF SERVICE
Case Number T18-0098

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Festus Obeide

2935 Baywack Road
Alameda, CA 94502

Owner

Festus Ogbeide

Gao Associates

3035 Chapman St Apt. #1
Oakland, CA 94601

Tenant

Eve Aruguete

3851 Madrone Ave
Oakland, CA 94619

[ am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on August 27, 2018 in Oakland, CA.

R

Maxine Visaya
Oakland Rent Adjustmen#¥Program
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42018 75 No. 1796 P, 2

CITY OF OAKLAND ,
‘ RENT ADJUSTMENT PROGRAM : .
= R
CITY oF OAKLAND  O10) 2383721 APPEAL

Appellant’s Name

Fres7us OABE1DE

Property Address (Inclnde Unit Number)

3351 MpRoNS AVE™ Oy, ¢4 G 4419

Appellant’s Mailing Address (For receipt of notices) Case Number v,

3035 CHAPMRN ST ST 1= 1¥-0698, Qofei

Date of Decision appealed

OAKL MY, ¢ B FH60( | B-1~(8

Name of Representative (if any) Representative’s Mailing Address (For notices)

ﬁ0wner [ Tenant

-

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation,

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter §.22, Rent Board Regulations or prior decisions
: of the Board, (In your explanalion, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.),

b) [ The decision is inconsistent with decisions issued by other Hearing Officers, (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

¢) [0 The decision raises a new policy issue that has not been decided by the Board. (fn your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (I your explanation, you must provide a detailed
statement as to what law is violated)

¢) [ The decision is not supported by substantial evidence, (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phoune (510) 238-3721.

Rev. 6/18/2018
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Sep. 4. 2018 7:52PM I Ea No. 1796 P, 3

o

f) O I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/i
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Qwner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim, )

h)  [1 Other, (In your explanation, you must attach a detailed explanation of your grounds for appeal)

Submissions to the Board must not exceed 25 pages from eath party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first .
25 pages of submissions from each party will be considered by the Board, subject to Regulations §.22.010(A)(5).

Please number attached pages consecutively. Number of pages attached:

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. ®
I declare under penalty of petjury under the laws of the State of California that on , 20
[placed a copy of this form, and ull atlachied pages, in the United States mail or deposited it with a commetcial
carrier, using a setvice at least as expeditious as fitst class mail, with a1l roctege anchargee fully propzid,
addressed to each opposing party as follows:

Hame | B/e AMRVGUETE
Al 2061 MADRONE AVG -

Huleei | OMAEOD, ¢h 94619
Name
Address

oyley|y

For more information phone (510) 238-3721.

Rev. 6/18/2018
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Sep. 4 2018 7:53M f No. 1796 P, 4

IMPORTANT INFORMATION;

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Qakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision

was tmailed to you as shown on the proof of setvice attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day. .

* Appeals filed late without good cause will be dismissed.

*  You must provide all the information required, or your appeal cannot be processed and
may be dismissed. » :

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of setvice on opposing party within 35 days of filing the appeal.

*  The Board will not considet new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the heating.

* The Board will not consider new evidence at the appeal hearing without specific approval.

*  You must sign and date this fotm or your appeal will not be processed.

*  The entire case tecord is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.
Rev, G/18/2018
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EXPLANATION

To: CITY of OAKLAND
Housing and Community
Davalppment Departmant
Reant Adjustment Program

THE GROUNDS FOR MY APPEAL ARE BASED ON PARAGRAPH 2e and 2f OF YOUR APPEAL FORM:

The tenant's “DEGREASE IN HOUSING SERVICES" was the tamporary disruption and inconvenience of construction, for which the tenant
was compensated by a $1,000/mo TEMPORARY REDUCTION IN RENT.

The only “HOUSING SERVICES" lost by the tenant was a storage area in the hasament (and not stipulatad in the laase). The cost of storage
for comparable square footage is approximately $185/mo. | have VOLUNTARILY reduced the tenant's rent by $400/mo.

Convanient access to the laundry area has been restored, which, in turn restores the ESBSENTIALS and SPECIFICS of the LEASE
AGREEMENT.

IN RESPONSE TO THE ISSUES PRESENTED In the HEARING DECISION:

1 = The ownar balieved that the property, being a SINGLE FAMILY RESIDENCE (SFR) with an ACCESSORY DWELLING UNIT (ADU)
(without a separated address or separate utilities) was exempt from RAP.

— In light of the ownet's understanding of [gsue #1, he balieved that NO RAP NOTICE WAS REQUIRED.

3 - The tenant's DECREASE IN HOUSING SERVICES was TEMPORARY and COMPENSATED FOR by a TEMPORARY REDUGTION of
RENT of $1,000/mo, until alterations to the hasement ware completed.

4 ~ Thare 1s NO NEGATIVE IMPACT on the tenant; she is now enjoying a $400/mo savings from her $2,600/mo lease on a h0use that
Commands $3,000/mo any where in the nmghborhood

Sincerely,

C—L—_ _______ e

—em
N’estus Ogbaeide

9ol
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department TEL (510) 238-3721

- Rent Adjustment Program , FAX (510) 238-6181
TD CUp BV & ‘39@5?4? W i
ReCEWED
| | 04 2018
HEARING DECISION SEP
RENT ADJUSTMENT PROGRAM
. CAKLAND
CASE NUMBER: T18-0098, Aruguete v. Ogbeide
PROPERTY ADDRESS: 3851 Madrone Avenue, Oakland, CA
DATE OF HEARING: July 09,2018 |
DATE OF DECISION: August 1, 2018
APPEARANCES: Eve Aruguete, Tenant
SUMMARY OF DECISION

The tenant’s petition for decreased housing services is granted in part.

ISSUE(S) PRESENTED

1. Is the subject unit exempt from the Rent Adjustment Program?

2. When, if ever, was the tenant given written notice of the Rent Adjustment
Program (RAP Notice)?

3. Has the tenant suffered decreased housing services?
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Petition 8905 / Case number T18-0098 MSSEP 2L PH 1: 27

I, Eve Aruguete am responding to listed grounds for appeal from the building owner Festus Ogbeide.

Tenant Response to Owner Appeal AENT AR

Key
Quotes from owner's appeal statement are in bold blue.
A document submitted as evidence is alerted in yellow highlights.

The tenant's “DECREASE IN HOUSING SERVICES” was the temporary disruption and
inconvenience of construction, for which the tenant was compensated by a $1000/mo
TEMPORARY REDUCTION IN RENT.

This is a totally false statement. | was never compensated with any payment or benefit for the
construction. Please ¢ see enclosed cancelled checks. My cancelled checks show | paid $2,600/mo until
October 2017, after that | started paying $1800. The construction ran from July - Dec 2017.

The only “HOUSING SERVICES” lost by the tenant was a storage area in the basement (and not
stipulated in the lease). The cost of storage for comparable square footage is approximately
$165/mo. | have VOLUNTARILY reduced the tenant's rent by $400/mo.

As was shown in the previous hearing, the space lost was approximately 499 sq ft, about 34% of the total
square footage of the house (see Floorplan and photos from previous hearing). Right now Festus is
charging the downstairs tenants $1400/mo for the area he claims is only worth $165 (see downstairs
lease agreement).

The fact that the downstairs space was not stipulated in the lease has no bearing as NO rooms were
described in the lease. (see Lease from previous hearing).

Convenient access to the laundry area has been restored, which, in turn restores the ESSENTIALS
and SPECIFICS of the LEASE AGREEMENT.

| am only contesting the loss of space aka “services”. There are no rooms described, nor are there
“essentials” or “specifics” in the lease (see Lease from previous hearing).

1-The owner believed that the property, being a SINGLE FAMILY RESIDENCE (SFR) with an
ACCESSORY DWELLING UNIT (ADU) (without separated address or separate utilities) was exempt
from RAP.

Festus didn't obtain a permit for the unit he built. This building has 2 units. There are 2 people living in
what was my basement.They have a separate lease agreement (see enclosed ‘downstairs lease
agreement) They have their own entrance, kitchen and bathroom. The utilities and the address are
shared because the second unit had not been reported to any government agencies.

4 - There is NO NEGATIVE IMPACT on the tenant; she is now enjoying a $400/mo savings from her
$2600/mo lease on a house that commands $3000/mo any where in the neighborhood.

If | was paying what Festus is demanding ($2200) | could not afford to live in my home. | first rented the
house with another person and we each paid $1300. That individual moved. Now that I've lost the space
downstairs | can no longer rent to roommates. $1800 is over % my income but | am willing to do it
because | have experienced so much housing insecurity in Oakiand.

Regarding the notion that a comparable property “commands $3000” is irrelevant. Festus would like me
to leave so he could possibly get more rent from a new tenant. | have a “target on my back”. | need the
Rent Adjustment Program backed up by Oakland rental law to help me stay in my home.

Please disregard this appeal and revert to Officer Lambert's original decision.
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CITY OF OAKLAND [ =

DALZIEL BUILDING « 250 FRANK H. OGAWA PLAZA, SUITE 5313. * OAKLAND, CALIFORNIA 94612

TEL (510) 238-3721
FAX (510)238-6181
CA Relay Service 711

Housing and Community Development Department
Rent Adjustment Program

HOUSING RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL DECISION ‘

Case Number: T18-0098, Aruguete v. Ogbeide

Property Address: 3851 Madrone Avenue
Oakland, CA

Date of Appeal Hearing: April 18, 2019

Appearances: Festus Obgeide = Owner Appellant |
Eve Aruguete Tenant Appellee

Procedur{al Background

The tenant filed a petition which claimed decreased housing services. The Hearing
Decision set the current legal rent at $1,800.00 per month, which was a decrease from
the move-in rent of $2,600.00 per month, due to the loss of unfinished basement space
‘after the owner converted the basement to a rental unit.

Grounds for Appeal
The owner filed an appeal on the following grounds:

e The decision is not supported by substantial evidence;
e He was denied a sufficient opportunity to present his claim or respond to the
tenant’s claim.

The owner contended that the legal rent was $2,200.00, not $1,800, because the
reduction to $1,800 rent was only during the construction period which was temporary.
He also contended that the property is a single family dwelling with an accessory dwelling
unit that is exempt from the RAP.

Board Discussion

After arguments made by the owner and tenant, questions to both parties and
Board discussion, B. Scott moved to uphold the Hearing DeCIS|on but after further
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discussion withdrew his motion. E. Lai moved to remand the case back to the Hééring
Officer to determine 1) the date of when the property stopped being exempt, and 2) what
the appropriate rent should be once that date is determined.

The Board panel voted as follows:
Aye: E. Lai, B. Scott

Nay: O

Abstain: T. Hall

The Motion carried.

'NOTICE TO PARTIES
This decision is the final decision of the City of Oakland.

Pursuant to Ordinances No. 9510 C.M.S. of 1977 and 10449 C.M.S. of 1984, madified in
- Article 5 of Chapter 1 of the Municipal Code, the City of Oakland has adopted the ninety
(90) day statute of limitations period of Civil Procedure, Section 1094.6.

' YOU ARE HEREBY NOTIFIED THAT YOU HAVE NINETY (90) DAYS FROM THE
DATE OF MAILING OF THIS DECISION WITHIN WHICH TO SEEK JUDICIAL
REVIEW OF THE DECISION OF THIS BOARD IN YOUR CASE.

= 237

CHAMEE FRANKLIN MINOR DATE
BOARD DESIGNEE

CITY OF OAKLAND -

HOUSING, RESIDENTIAL RENT AND

RELOCATION BOARD
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CITY oF OAKLAND —~C

DALZIEL BUILDING - 250 FRANK H. OGAWA PLAZA, SUITE 5313 » OAKLAND, CALIFORNIA 94612-2034

Housing and Community Development Departmen ' ; : TEL (510)238-3721
Rent Adjustment Program g FAX (510)238-6181

' : ‘ CA Relay Service 711
REMAND DECISION

CASE NUMBER: T18-0098, Aruguete v. Ogbeide

PROPERTY ADDRESS: 3851 Madrone Avenue, Oakland, CA

APPEARANCES: Eve Aruguete, Tenant
: Festus Ogbeide Owner
DATE OF DECISION: May 28, 2019
PROCEDURAL HISTORY

A Hearing, in this case, was held on July 9, 2018. A Hearing Decision was issued on

August 1, 2018. The Decision stated that the subject property was not exempt because
tenants were living in the basement unit of the single-family residence. The tenant’s
claims of decreased housing services were granted based upon a finding that she no
lohger had access to the unfinished basement and garage. The landlord filed an Appeal,
and on April 18, 2019, the Board remanded to the Hearing Officer to determine the
following: ‘

1. The date when the property stopped being exempt; and

2. What the appropriate rent should be once that date is determined.

EVIDENCE

At the original Hearing, the tenant testified that she moved into the apartment on August
4, 2016, and that at the inception of her tenancy her unit consisted of a single-family
residence including an unfinished basement. She had exclusive use of all the space, and
her monthly rent was $2,600.00. She also testified that she started paying the landlord
$1,800.00 per month, for rent effective October 1, 2017. The tenant further testified that
her housing services were decreased beginning in July 2017, when the owner started to
convert her basement into another unit with a kitchen and bathroom.
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The tenant also testified at the original Hearing that the tenants in the basement unit
moved into that unit in November 2017 and that she no longer has use of the basement
or garage. '

FINDIN GS OF FACT AND CONCLUSIONS OF LAW

O.M.C. Section 8.22.020 defines that a “covered unit” means a “dwelling unit, including
joint living and work quarters, and all housing services located in Oakland and used or
occupied in consideration of payment of rent.”

Civil Code Section 1940 defines a “dwelling unit” as structure or the part of a structure
that is used as a home, residence, or sleeping place by one person who maintains a
household or by two or more persons who maintain a common household.

The tenants moved into the basement unit in Noveinber 2017. Once the pfopefty
contained two dwelling units, it was no longer exempt from the Rent Ordinance as a
single-family home. Accordingly, the property stopped being exempt in November
2017. ' o |

ORDER

1. The property stopped being exempt in November 2017.
2. The appropriate rent for the Subject unit is $1,800.00, effective November 2017.

Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using
the form provided by the Rent Adjustment Program. The appeal must be received within
twenty (20) days after service of this decision. The date of service is shown on the
attached Proof of Service. If the last day to file is a weekend or holiday, the appeal may
be filed on the next business day.

Dated: May 28, 2019 ' Elan.Consuella\L%berB \
v Hearing Officer '
Rent Adjustment Program
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PROOF OF SERVICE
Case Number T18-0098

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa -
Plaza, Suite 5313, S5th Floor, Oakland, California, addressed to: :

Documents Included
Hearing Decision on Remand

Owner

Festus Obeide

2935 Baywack road
Alameda, CA 94502

Owner

Festus Ogbeide, Gao Associates
3035 Chapman St Apt. #1
Oakland, CA 94601

Tenant

Eve Aruguete

3851 Madrone Ave
Oakland, CA 94619

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business. : : :

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on May 31, 2019 in Oakland, CA.

Nia Johnson
Oakland Rent Adjustment Program
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CITY OF OAKLAND .3
RENT ADJUSTMENT PROGRAM (2019 JUN 19 PH L 3t
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612
(510)238-3721

CITY OF OAKLAND ' APPEAL

Appellant’s Name ™
FQ/S*\LB O q }) QA«Q—A «é(Owner ‘[ Tenant

Propert; Address (Include Unit®Himber)

325y Madvo e Hq/ f—

Appellant’s Mallmg Address (For recejpt of notices Case Number '
JJ\& — ¥ —0 O O] X

Q-ng %/ - (Z Date of Decision ap eale
ﬁ\gwéﬁ\ k- 44 S0 oS 2

Name of Representative (if any) Representatlve s Mailing Ad&ress (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decnsnon to be updated. (Please clearly
explam the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a)

b)

©)

d)

€)

Rev. 6/18/2018

[J The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, legulatmn or prior Board
decision(s) and describe how the description is inconsistent.).

[J The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inc on.sz.stenf decision and explain how the decision is inconsistent.)

The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

(] The decision violates federal, state or local law. (In your explanation, vou must provide a detailed
statement as to what law is violated.)

The decision is not supported by substantial evidence. (In your explanation, vou must explain why
thd-decision is not supported by substantial evidence found in the case record,)

.\

For more information phone (510) 238-3721.
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/IT- /&was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how vou were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

2 /§ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlving petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting vour claim, )

h) ‘)? Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached: .

* You must serve a copy of your appeal on the opposing parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California that on , 20 ,
I placed a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

Name | 2 g ﬁ’\/(ﬁ*‘" e T
Address ZE ] Wz dq0 Al RVOuAE

City, State Zip (DO( \C_R St é ) C A_ _

Lhiglig

SIGNATURE of APPELLANT or BESI§NATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/18/2018
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313, -
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last dayto file is a
weekend or holiday, the time to file the document is extended to the next business day.

* Appeals filed late without good cause will be dismissed.

* You must provide all the information required, or your appeal cannot be processed and
may be dismissed. ' o ' \

* Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

* The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

*  The Board will not consider new evidence at the appeal hearing without specific approval.

* You must sign and date this form or your appeal will not be processed.

* The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff,

For more information phone (510) 238-3721.

Rev. 6/18/2018
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c;%%%H,,RAE PITTMAN LIVING TRUST

RENT ARBITRATIGN PROGH -
2935 BAYWALK ROAD ALAMEDA CA 94502
WI19JUN19 P e 42

To: ROBERTO COSTA
PROGRAM ANALYST
RENT ADJUSTMENT PROGRAM

Dear Mr. Costa:L\ \DCeV\T ‘%D u’ 5-’\\/€,\4 M D‘fw “ \}1/1 Wﬁj’f

I apologize for not providing more information at the start of this hearing, but | did not realize that Ms Aruguete had SUBSTATIALLY MIS-
REPRESENTED her LOSS of “USABLE" LIVING SPACE and her LOSS of “SERVICE".

The upstairs portion of the house was, at the time of the original lease, THE ENTIRETY of USABLE LIVING SPACE. (Currently listed by
The county as 961 sq ft. (See attached)

The "basement’ was just an UN-FINISHED, UN-INSULATED area UNDERNEATH the house, accessable ONLY by an OUTSIDE DOOR,
Exposing SEWER LINES, WATER PIPES, FURNACE and DUCTING.

A small enclosure had been added previously, for a washer and dryer.
Ms Aruguete chose to “use” a portion of this un-finished area as storage and perhaps some vocation of her choosing. | had no objection.

For all practical purposes, and the perimeters of the lease, her “LIVING SPACE” and “SERVICES” CONSISTED OF 961 sq ft (2 bed rooms.
1 bathroom, living room, dining room and kitchen with outside access to a washer and dryer underneath the house proper.)

The original lease was to Ms Aruguete and .her partner/roommate, Taneka Lashawn for $2,600/mo.

When Ms Aruguete's partner left (abandoning the lease), Ms Aruguete asked for some forbearance, which | granted in the amount of
$400/mo, lowering the monthly lease payment to $2,200/mo, with the understanding that | would convert the garage area, (which was
Never usable for parking) into an ADU.

FURTHER, | gave her an ADDITIONAL, TEMPORARY REDUCTION of $400/mo reduction during renovation as compensation for any
possible inconvenience and/or noise that might occur

Her USABLE LIVING SPACE (upstairs) WAS NOT AFFECTED and her ACCESS to the washer and dryer WAS NOT IMPEDED.
Ms Aruguete was to make payments of $2,200/mo immediately upon completion of renovation. (See 3 day notice attached)

There is now an additional $2,000 due since the notice.

The original lease has long since expired. I'm attaching COMPARABLE RENTS in this zip code (94619) which show that my current
NEW LEASE offer of $2,300/mo is WELL BELOW MARKET RATE.

Ms Aruguete's total past due amount is $6,400 as of this month. She can pay it in one lump sum or take up to 2 yrs to pay at $267/mo.

This property is in a TRUST for 2 college students whose mother has died. The cost of the renovation will not be recouped for
another 5 yrs (assuming no protracted vacancies). The NET RENTAL INCOME after mortgage and maintenance is INSUFFICIENT
to sustain even one of the students. The TRUST cannot be “short-changed” in any manor..

J e """'*‘P_

S \

FESTFJ’S‘\EBEDE, TRUSTEE
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