HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
APPEAL PANEL

DECEMBER 6, 2018
7:00 P.M.
CITY HALL, HEARING ROOM #1
ONE FRANK H. OGAWA PLAZA
OAKLAND, CA

AGENDA

1. CALL TO ORDER

2. ROLL CALL

3. OPEN FORUM

4. NEW BUSINESS

A. Appeal Hearing in cases:

i T17-0421, Nanos v. Jerez
ii. T17-0419, Beard v. Stewart et al.
iii. T17-0176, Guerra v. Marquez et al.

5. SCHEDULING AND REPORTS

6. ADJOURNMENT

ACCESSIBILITY. This meeting location is wheelchair accessible. To request disability-
related accommodations or to request an ASL, Cantonese, Mandarin or Spanish
interpreter, please email sshannon@oaklandnet.com or call (510) 238-3715 or California
relay service at 711 at least five working days before the meeting. Please refrain from
wearing scented products to this meeting as a courtesy to attendees with chemical
sensitivities.

Esta reunion es accesible para sillas de ruedas. Si desea solicitar adaptaciones
relacionadas con discapacidades, o para pedir un intérprete de en espafiol, Cantones,
Mandarin o de lenguaje de sefias (ASL) por favor envié un correo electrénico a
sshannon@oaklandnet.com o llame al (510) 238-3715 o 711 por lo menos cinco dias
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hébiles antes de la reunion. Se le pide de favor que no use perfumes a esta reunion como
cortesia para los que tienen sensibilidad a los productos quimicos. Gracias.

ERBEERWGH AR, FEREEHRME, FiE AT,
BEBEEERTS, FEGEAIEET/EXEE sshannon@oaklandnet.com
EHEE (510) 238-3715 B 711 California relay

service, FEMAZRESFER - 2METREEEERIEK,

Service Animals/Emotional Support Animals: The City of Oakland Rent Adjustment
Program is committed to providing full access to qualified persons with disabilities who use
service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel
item, apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact,
perform a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide
documentation on letterhead from a licensed mental health professional, not more than one year
old, stating that you have a mental health-related disability, that having the animal accompany
you is necessary to your mental health or treatment, and that you are under his or her professional
care,

Service animals and emotional support animals must be trained to behave properly in public. An
animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites,
jumps, urinates or defecates, etc.) will be removed.
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0421
Case Name: Nanos v. Jerez
Property Address: 1921 26™ Avenue, #6, Oakland, CA
Parties: Scott Nanos  (Tenant)
Owen Jerez ~ (Owner)
Alexis Espare  (Owner Representative)
OWNER APPEAL:
Activity Date
Tenant Petition filed July 19, 2017

Owner Response filed

Hearing Decision mailed

1% Owner Appeal filed

Owner filed Appeal Brief
Amended Hearing Decision mailed
2" Owner Appeal filed

Owner’s Supporting Docs filed

September 20, 2017
February 6, 2018
February 26, 2018
March 15, 2018
May 3,2018

May 23, 2018

June 7, 2018
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Home - T17-1054 -3 Submitted Petition Form

Petition type

Tenant

Applicant and Property Information

Applicant Info

DaVid Scott Nanos,

1921 26th ave, unit 6

- Oakland, California 94601
T 6096513306
scott.nanos@gmail.com

Representative

Michael Astanehe,

Tobener Ravenscroft Law Firm,
21 Masonic Ave, suite A,

San Francisco, California 94118
T 415463 8106
mastanehe@tobenerlaw.com

Property owner

Owen Jerez,

1921 26th avenue property LLC,
201 13th st #32353, ,

Oakland, California 94612

-

Property manager

https://rap.oaklandnet.com/#/\ViewPetition

Owen Jerez, _
1921 26th avenue property LLC,
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7/28/2017 o Rent Adjustment Program R
} 201 13th st #32. ,,}3, ,
Oakland, California 94612

T

Number of units ' 17

Type of unit you rent Apartment, Room or Live-work

Are you current on your rent? ' Yes

Grounds for Petition

i) My property owner is providing me with fewer housing services than | previously received or is
charging me for services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing
services is considered an increase in rent. A tenant may petition for a rent adjustment based on a
decrease in housing services.)

Rent Increases

When did you move into the unit? 3/1/2014
Initial inonthly rent ‘ $1200
When did the property owner first 12/15/2015

provide you with a written NOTICE TO
TENANTS of the existence of the Rent
Adjustment Program (RAP NOTICE)?

Did the property owner provide you with Yes
a RAP Notice, a written notice of the

existence of the Rent Adjustment

Program?

Is your rent subsidized or controlled by No
any government agency, including HUD

https://rap.oaklandnet.com/#/ViewPetition : 000005 2/4



7/28/2017 s
(Section 8)7? ' g }

Rent Adjustment Program ,:}

Have you ever filed a petition for your
rental unit?

No

Description of loss of service and problems

The housing services | am being
provided have decreased.

Yes

Are you being charged for a service
originally provided to you by the
property owner?

Yes

What is the estimated dollar value of the
lost service or problem?

700

" Reduced Service description

https://rap.oaklandnet.com/#/ViewPetition

The servicel have lost is the second bedroom of
my two bedroom apartment. My younger
brother, Sean Nanos and |, moved into this
apartment in March 2014. In June 2017, he
moved out due to receiving a promotion in his
company that requires him to relocate to Los
Angeles. | have been trying to complete a one-
for-one transfer request to move my partner and

- our nine month old daughter into my spare

bedroom, which has remained vacant since
June 2017. My landlord has been unreasonably
refusing my transfer request, imposing thirteen
different requirements on my partner, including
a minimum income of over $18,000/year, even
though | have explained that she is a full-time
mother to our nine month old daughter.
Although I've done my best to be compliant, and
to complete as many requirements as possible,
the situation has escalated and my landlord has
made it clear that if he even sees my partner
around or inside the premises, he will take
aggressive action to evict me for trying to
illegally move her into the unit. | have since
provided him with documentation and
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7/28/2017

Rent Adjustment Program

photographs pr. 1}ng that she is living elsewhere

but he has refused to contact me or make any
effort to reach a resolution. After receiving a
three day notice to cure or quit on thursday, July

13, 2017, | have made constant and numerous

attempts to contact him since friday, July 14,
2017, in hopes of reaching a peaceful
resolution. But | have not received any

‘communication whatsoever, and it is now 4:45

pm on Wednesday, July 19, 2017. Since June
2017 | have been covering all rent and utility ‘
payments on the apartment. | have tried
attaching documentation but have been
unsuccessful, please contact the law offices of
Tobener Ravenscroft for more information and
documentation regarding this issue.

Date loss of this service began

2017/6/1

Loss of service documentary evidence

Are you claiming any serious problems
with the condition of your unit?

No

Problem documentary evidence

- Additional Documentation

https://rap.oaklandnet.com/#/ViewPetition
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CITY OF OAKILAND ' For date stamp.
RENT ADJUSTMENT PROGRAM
P.O. Box 70243

~Oakland, CA 94612-0243
(510) 238-3721

Please Fill Out This Form As Completely As You Can. Failure to provide needed information
may result in your response being rejected or delayed.

CASENUMBERT - |77 —0O42.\ /Tl'].. 105 online. casedt

Your Name ‘Complete Address (with zip code) Telephone:

192.1 26t~ Avenve.| 8424 Sunol Bivd jgi4(, 510+ 485-92877
l mail:
e | Plaion e et

Aoy
Your Representative’s Name (if any) Complete Address (with zip code) * |- Telephone:

Email:
Tenant(s) Name(s) Complete Address (with zip code)
David ScottNanes | 1921 Zigth Avenve

Oat\and, Ca_ q4p0|
Property Address (If the property has more than one address, list all addresses) Total number of units on
1121 2t Avenve. property

Oakland , Ca AH-LO| 1"/

Have you paid for your Oakland Business License? Yes IE/NO [ Lic. Number; OO/ 92 ‘/‘é
The property owner must have a current Oakland Business License. Ifit is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes IQ/NO [ APN: OZQ "0737"‘

The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition 00 5 - w
or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment. - :

Date on which you acquired the building: @/ 122, 201 l+

Is there more than one street address on the parcel? Yes [0 No E/

Type of unit (Circle One): House / Condominium/room, or live-work

L JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)
box for each increase greater than the Annual CPI adjustment contested in the tenant(s) petition.
For the detailed text of these justifications, see Qakland Municipal Code Chapter 8.22 and the Rent

1

For more information phone (510)-238-3721.
Rev. 3/28/17
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) J
Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlement
to the increase. This documentation may include cancelled checks, receipts, and invoices,
Undocumented expenses, except certain maintenance, repair, legal, accounting and management
expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Faix
Contested (deferred Housing Improvements  Repair Service Retuxn
Increase annual Service Costs Costs :
increases )
N 4'9 | - O 0 | O O
N { p O O O O O O
N/ O O O m O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on

Apcil T, 2014,
: -4
The tenant’s initial rent including all services provided was: $ l’ 200 £ / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM” (“RAP Notice”) to all of the petitioning tenants?

Yes No__ Idon’tknow
3 / H_—/zmu!—

Is the tenant current on the rent? Yes __y/ No

If yes, on what date was the Notice first given?

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice
(mo./day/year) From To of rent increase?
lo/,_\/zmk 12./,[,,,,,‘;$ [,22.0.40|% 1,244 .8] Z?S O No
$ oS es [ONo
_Ll_b/znm 'z'/l /zma 1,200.9 [,220.40
$ $ OYes ONo
$ $ OYes [ONo
$ $ OYes 0ONo

For more information phone (510)-238-3721.
Rev. 3/28/17
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

(W] The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?
‘Was the prior tenant evicted for cause?
Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
. Did the petitioning tenant have roommates when he/she moved in?
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

NovAwN -~

O The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constracted and a certificate of occupancy was issued for it on or after
January 1, 1983. :

O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

| The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

(N The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution. ‘ :

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

IV. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit

any documents, photographs or other tangible evidence that supports your position. Please. See. attach <d.

V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the originals.

9-15- 2017

Property Own Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17
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IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program

Mediation is -an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties® case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP

staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (510) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17 ;
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Property Owner Response:

Mr. Nanos and his lawyer have been attempting to intimidate, harass and extort the
landlord into adding a person (Francis Mead) to the lease although the person does not
appear to qualify due to lack of income and employment. The candidate stated that she
met the income requirements on the rental application submitted but she has failed to
provide proof of this income so that we can process the application. Mr. Nanos had
actually moved Francis Mead, child and all of their furniture into the apartment and
stated that she was now an occupant before starting the known process of adding a
person to the lease, thus breaking the covenants of his lease for which he was noticed.
He disputed the need to go through any process and stated that if | simply do not allow
Francis Mead to be added to the lease, that he will call his father, get a lawyer, etc. He
proceeded to do just that, we received a threatening letter from his father and an even
more threatening and ominous letter from his lawyer. Mr. Nanos has demonstrated an
incredible lack of cooperation to resolve this matter by any means formal or informal. In
addition, he has been actively harassing the landlord, negatively talking about the
landlord to tenants, prospective tenants both verbally and through social media to
further his case that the landlord is a "P.0O.S. slumlord" and other expletives. He has
caused us significant damage and costs both monetary and to our reputation, due to his
recalcitrance over the years regarding smoking, curbing his cat, feeding feral animals,
wantonly vandalizing the property (repeatedly removing bug screens from windows to
allow cats in and out of his apartment), paying the rent late (over 20 times late in 36
months). Despite all of this, we are still willing to process the application if he would
provide the necessary information that is common to every multi-family building in
Oakland. In this case, the applicant needs to provide proof of the employment income
specified in the rental application of $1500.00 per month. We have numerous emails
requesting this information and it has not been provided. We have suggested that he
submit another candidate but he is unwilling to cooperate with us. We have clear proof
that Mr. Nanos and his lawyer wantonly ignored the signed lease agreement on file and
the process for a one for one tenant replacement and only changed course (removing
Robin Meade from occupying the apartment) after we repeatedly pointed to the lease
agreement and presented several official notices. Mr. Nanos and his lawyer Michael
Astanehe's conduct during these matters can only be described as indefensible,
unprofessional, and lacking any due regard for the truth. In one of his threats, Mr.
Astanehe stated that his client has been conducting his own investigation into the
private matters of each of our tenants in 1921 26th Avenue and that he has discovered
"oroof" that the Landlord treats other tenants differently than him and that he will present
this unless we immediately allow Francis Mead into the building and onto the lease. |
stated that we seek to treat all tenants the same and that if we are aware of any
violation, that we address it immediately. | asked them to please provide information
about these situations and that we would seek to resolve them, he did not cooperate
and stated that he would provide this information “at the rent board hearing". Last, we
asked Mr. Nanos to please stop befriending tenants with the intent of getting ahold of
confidential details about their tenancy and to use portions of that information to
thregten the landlord with legal action unless we do as he says.
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, QAKLAND, CA 94612

Housing and Community Development Department "TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASENUMBER: = Ti17-0421, Nanosv. Jerez

_ PROPERTY ADDRESS: 1921 26t Avenue, Apt. 6
DATE OF HEARING: December 12, 2017

DATE OF DECISION: February 6, 2018

APPEARANCES: Scott Nanos, Tenant
Owen Jerez, Owner
Alexis Espare, Owner Representatlve

SUMMARY OF DECISION

The tenant’s petition is granted. The legal rent for the unit is set forth in the Order :
below. _

CONTENTIONS OF THE PARTIES

The tenant filed a petitioh on July 19, 2017, claiming decreased housing services
associated with the loss of use of the second bedroom in his unit.

The owner filed a timely response to the tenant petition on September 20. 2017, denying
that the tenant’s housing services had decreased.

THE ISSUES

1. When, if ever, was the tenant provided with a Notice to Tenants of the Rent
Adjustment Program (RAP Notice)?
2. What claims can be raised by the tenant?

3. Has the tenant suffered a decrease in housing services?
4. What, if any, restitution is owed between the parties and how does it affect the rent?
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EVIDENCE

Rental History: The tenant testified that he moved into the 2 bedroom subject unit in
April of 2014, with his brother, at an initial rent of $1,200 a month. His brother moved
out of the unit in June of 2017. The tenant’s current rent is $1,244.81 a month.

The tenant produced a lease, dated March 14, 2014, signed by both him and his brother

‘Sean, documenting the terms of the agreement. A RAP Notice was attached to the lease,

and was signed by the tenant on March 14, 2014.1

Decreased Housing Services: Prior to the Hearing, the tenant submitted documents
relating to claims associated with his cat, as well as documents associated with the loss
of use of the bedroom. (See below regarding why clalms were limited to the loss of the
bedroom.)

Loss of the bedroom: The tenant testified that before his brother moved out, he

~asked the owner for approval toallow Frances Mead, his partner and the motherofhis™

child, and his young son, to move in. He sent a letter to the owner on June 14, 2017,
requesting that she be allowed to move in.2 The owner refused to allow Ms. Mead and
the child to move in, because she did not meet the minimum income requirements.

After asking the owner to allow Ms. Mead to move in, Ms. Mead had a housing crisis and
had to leave her unit, and moved in temporarily as a guest while waiting for a response
from the owner. :

On or about June 21, 2017, the tenant received a Notice to Cease both about smoking
and the presence of a cat, and about allowing another person to occupy the premises
without consent.3 Additionally, on July 12, 2017, a Three Day Notice to Quit was served
on the tenant based on the presence of Ms. Mead in the unit.4 After receipt of the Notice
to Cease and the Three Day Notice, Ms. Mead left the premises on July 13, 2017.

The tenant further has been paying the rent on his own since his brother moved out.
Even when his brother was living there, he paid the vast majority of the rent.

The tenant further testified that in June of 2017, Frances Mead filled out an application
to rent and provided proof of her past income. Because Ms. Mead recently had a baby,
she is now not earning much money because her primary responsibility is caring for the

baby.

The owner testified that during the time Ms. Mead was living in the unit, he did not
process her rental application because they do not take applications from someone
staying on the premises without permission. Once she moved out, the application was

VExhibit 11. All documents referred to in this Hearing Decision were admitted into evidence without objection.
2 Exhibit 1
3 Exhibit 2
* Exhibit 6

2

000014



processed and she was denied because her income qualifications do not match his
~ requirements.

Alexis, the owner’s employee, testified that after receipt of the application by Ms. Mead,
he determlned that the documents she provided did not qualify her for the income
necessary to take over the co-tenant’s responsibility.

The owner testified that after Ms. Mead did not qualify, he informed the tenant that if he
could qualify for the unit by himself, that the tenant could re-apply and the owner would
allow the tenant to take over the entire rental. The owner claimed that the tenant ’
informed the owner that he and Ms. Mead were receiving income help from their
parents, and could not qualify alone. Additionally, for the tenant to qualify alone, he
would have to earn more than $1,200 x 3 x 12, or $43,200 annually. For each to reside
in the unit and for Ms. Mead to be accepted as a co-tenant, they would each have to earn
at least ¥2 of that amount.5 The owner does not allow the tenants to cumulatively earn
the correct amount. Either one person needs to qualify alone, or both individuals need
to qualify at Y2 of the required annual income. This is because if the second person is
added to the rental agreement, that person would have rights to the apartment.

The tenant contented that the owner imposed 13 different requirements before he would
approve Ms. Mead as a co-tenant, and she passed all but one of the thirteen. Those
requirements were that the prospective tenant was required to fill out a rental
application; provide government identification; proof of income; earn a minimum
income of $18,672 annually; have a clean eviction record; have a clean bankruptcy
record; have a clean collections record; have no co-signors; have no government
assistance; have no pets; be a non-smoker, provide a notarized letter from the tenant’s
brother that he was requested removal from the lease; and pay a $35 credit report fee.
However, he further argued that his lease states only that “Tenant will not assign or
sublet Premises or any part thereof without the prior written consent of Landlord” and
does not impose these additional restrictions.¢ Additionally, he contends that the
owner’s failure to allow Ms. Mead to move in violated the Just Cause requirement that
an owner not unreasonably withhold approval of a subtenant.

The owner contended that the tenant’s claim is not really a claim of decreased housing
services and that he is not unreasonably withholding consent, because he has the right
to set policy for his rental units and that he applies this same policy to all of his tenants.

FINDINGS OF FACT AND CONCLUSIONS OF 1LAW

When, if ever, was the tenant provided with a RAP Notice?

5 Note that this is a different amount than stated in a June 15, 2017, letter written by Jerez to the tenant, in which he
said that the prospective roommate would have to earn an amount equal to the current rent ($1200), multiplied by %,
multiplied by 2.5, multiplied by 12. This amount equals $18,000 annually. See June 15, 2017, letter from Jerez to
Nanos, Exhibit 2.

¢ See Exhibit 11, page 6 of 25

3
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The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy 7 and together with any notice of rent increase or change in the terms of a
tenancy.® An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until 6 months after the first RAP Notice is given.?

- The evidence established that the tenant was given a RAP Notice when he signed his
lease in March of 2014. -

What claims can be raised by the tenant?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent¢ and may be corrected by a rent adjustment.
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

The tenant has the burden of proof with respect to each claim.

In order to bring a claim of decreased housing services, the tenant is required to provide
a list or a description of his claims when the petition is filed. 0.M.C. § 8.22.070 (F).
Here the tenant filed a list of decreased housing services with his petition related to the
failure of the owner to allow a one-to-one transfer request to move in Ms. Mead and
their daughter. No other issues were raised with the tenant petition.

In filing his documents prior to the Hearing, the tenant also produced evidence
concerning problems with his comfort animal and problems related to harassment.
Because the Ordinance requires a tenant to provide a list of all claims, and because
allowing any other claim to go forward would deny the owner the due process right to
know and understand the claims against him, only that issue that was on the Tenant

Petition was considered at the Hearing.
Has the tenant suffered a decrease in housing services?

The owner has refused the tenant’s request for a one-to-one replacement of Frances
Mead (and his newborn daughter) to move in and replace his brother, who moved out in
July of 2017. The tenant has consistently been able to pay rent in every month since his
brother moved out, even though he is the only person who lives in the unit. While the
tenant admitted that his income alone would not satisfy the owner’s “formula” for
allowable rentals, the evidence is uncontested that the tenant has paid rent in every

month.12

7O.MC. § 8.22.060(A)

8 O.M.C. § 8.22.070(H)(1)(A)
9 0.M.C.§ 8.22.060 (C)

10 0 M.C. § 8.22.070(F)

1O0.M.C. § 8.22.110(E)
12 The owner and tenant provided conflicting testimony about whether or not the tenant has been late paying rent.

The issue of late rent payments is not relevant to this claim and is not detailed here. It is sufficient to say that on the

4
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“Housing services” are defined in the Ordinance to mean “all services provided by the
Owner related to the use or occupancy of a Covered Unit.”3 This reasonably includes the
rights permitted to the tenant by agreement to have a specific number of occupants or a
roommate to share the cost of the rental.4

The tenant rented a two bedroom apartment with his brother. His brother moved out
and he reasonably wishes to live with his partner, who is the mother of his daughter, and
his daughter. He does not wish to live with any other roommate, As such, the actions of
the owner in refusing to allow Ms. Mead to move-in, are denying him the use of the
second bedroom in his apartment.

It is not a requirement of the law that the owner approve Ms. Mead as a co-tenant, with
the same rights and responsibilities that Mr. Nanos has. This is what the owner wants to
- do in requiring that Ms. Mead meet the same requirements to move-in as if she were an
original tenant. The owner can allow Ms. Mead to move in as a subtenant. All the
responsibilities of the paying of rent would continue on Mr. Nanos’ shoulders, as is the
case now with his brother’s absence. Additionally, the lease signed by the parties when
the tenant moved in, does not require that a subtenant satisfy the many requirements
set forth by the owner in order to approve Ms. Mead. It simply states that the tenant
cannot move someone in without prior written consent.

Failing to consent to the reasonable request to move in Ms. Mead, who satisfies all but
one of the 13 requirements set forth by the owner, is unreasonable. Therefore, the owner
has decreased the tenant’s housing services.

Because the tenant is being required to pay for a two bedroom unit, while the owner
withholds the consent for Ms. Mead to move in, the tenant has lost the use of 1/3 of the
value of his apartment. The tenant still has the use of his bedroom, the kitchen, living
room and bathroom. Therefore a 1/3 reduction is reasonable.

The tenant’s rent is currently $1,244.81 a month. The tenant is entitled to a rent
decrease of 1/3 of that amount, or $414.90, for a total monthly rent of $829.91, effective
March 1, 2018, until the owner consents to allow Ms. Mead to move-in. Additionally, the
tenant has overpaid rent in all months since August of 2018.15

only ledger in evidence, Exhibit 9, no late fees are charged to this tenant. This ledger came from the time that
Lapham Property was managing the property, and predates this dispute.

3 0.M.C. § 8.22.020

14 Additionally, the Just Cause for Eviction Ordinance requires that “a landlord shall not endeavor to recover
possession of a rental unit as a result of subletting of the rental unit by the tenant if the landlord has unreasonably
withheld the right to sublet following a written request by the tenants, so long as the tenant continues to reside in the
renta] unit and the sublet constitutes a one-for-one replacement of the departing tenants.” O.M.C. § 8.22.360(A)(2).

15 Since the letter from his brother request'mg to be taken off the lease was dated July 17, 2017, and Ms. Mead’s
application was signed on June 26, 2017, it is reasonable for there to be a one month delay in approving the move-in

request.
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What, if any, restitution is owed between the parties and how does it affect
the rent"

The chart below calculates the rent overpayments. In all months since August of 2017,
the tenant has paid rent of $1,244.81, an overpayment of $414.90 a month. He has
overpald a total of $2,904. 30.

" OVERPAID RENT

Max
Monthly Monthly Difference
, From To Rent paid Rent per month | No. Months Sub-total

1-Aug-17 28-Feb-18 $1,244.81 $829.91 $41490. 7 3§ 290430
- I TOTAL OVERPAID RENT: § 2,904.30

RESTITUTION
MONTHLY RENT $829.91
‘ TOTAL TO BE REPAID TO TENANT $ 2,904.30
v TOTAL AS PERCENT OF MONTHLY RENT o 350%
AMORTIZED OVER 12 :MO. BY REG. IS $ 242 03

An overpayment of this size is normally adjusted over a period of 12 months.6 For now
$242.03 a month is subtracted from the current legal rent of $829.91, for a total rent of
$587.88 a month. From March of 2018 through February of 2019, the tenant’s rent is
$587.88 a month. The rent reverts to $829.91 a month in March of 2019, if the owner
continues to deny Ms. Mead the right to move-in.

However, should the owner allow Ms. Mead to move in (as either a subtenant or a
cotenant), the owner can increase the rent by $414.90 a month. In order to increase
the rent after allowing Ms, Mead to move in, the owner must provide the
necessary notice pursuant to Civil Code § 827.

Additionally, if the owner wishes to pay the tenant the restitution in one
lump sum, he has the authority to do so. If the owner pays the tenant restitution,
the tenant must stop deducting the restitution.

" ORDER

1. Petition T17-0421 is granted.

2. The tenant’s base rent is $1,244.81. Before consideration of restitution, the tenant’s
base rent is reduced by 1/3, to $829.91, based on the owner’s unreasonable withholding
of consent to allow Ms. Mead to move-in to the unit.

16 Regulations, Section 8.22.110(F)

6
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3. Due to past decreased services, the tenant is owed restitution of $2,904.30. This
overpayment is adjusted by a rent decrease for the next 12 months in the amount of
$242.03 a month.

4 The tenant’s rent for the months of March 2018 through Feruéfy 2019 is $58788 -
per month. The rent reverts to $829.91 a month in March of 2019 (if the owner
continues to deny Ms. Mead the right to move-in.)

5. If the owner wishes to, he can repay the restitution owed to the tenant at any time. If
he does so, the monthly decrease for restitution ends at the time the tenant is provided

restitution.

6. If the owner allows Ms. Mead to move-in, he can increase the rent by $414.90 a
month. In order to increase the rent, the owner must provide the necessary
notice pursuant to Civil Code § 827.

7. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may be filed on the next bysiness day.

Dated: February 6, 2018 / /414447 /\ﬁ/
/Barbara M. Cohen
Hearing Officer
Rent Adjustment Program

7
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PROOF OF SERVICE
Case Number T17-0421

I'am a resident of the State of California at least eighteen years of age. I am not aparty tothe
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H Ogawa Plaza, Suite 5313, 5th Floor, Qakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250
Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

1921 26th Ave Property LLC/Jerez Owen
201 13th St #32353

Oakland, CA 94612

Owner

1921 26th Ave Property, LLC
5424 Sunol Blvd. #10146
Pleasanton, CA 94566

Tenant

David Scott Nanos
1921 26th Avenue #6
Oakland, CA 94601

Tenant Representative

Tobener Ravenscroft Law F 1rm/Mlchae1 Astanehe
21 Masonic Ave #A

San Francisco, CA 94118

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection receptacle
described above would be deposited in the United States mail with the U.S.Postal Service on that
same day with first class postage thereon fully prepaid in the ordinary course of business.
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- I declare under penalty of perjury under the laws of the State of California that the above is true and
correct. Executed on Feb 6, 2018 in Oakland, CA.

W

Bafbara M. Cohen
Oakland Rent Adjustment Program
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CITY OF OAKLAND '

RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313
Oakland, CA 94612

510) 238-3721 :
G102 APPEAL

Appellant’s Name

1921 26th Avenue Property LLC / Jerez Owen

H Owner [ Tenant

Property Address (Include Unit Number)
1921 26th Avenue, Apt. 6

Appellant’s Mailing Address (For receipt of notices) Case Number

c/o Fried & Williams LLP ' T-17-0421

1901 Harrison Street, 14th Floor Date of Decision appealed
Oakland, CA 94612 _ - |February 6, 2018

Liz Hart

Name of Representative (if any)
Clifford E. Fried, Esq.
1901 Harrison Street, 14th Fleor

Representative’s Mailing Address (For notices)
Fried & Williams LLP

Qakland, CA 94612

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)
2) Appealing the decision for one of the grounds below (required):

a)

b)

Rev. 6/22/17

™ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s) and describe how the description is inconsistent.). -

™ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

B The decision raises a new policy issue that has not been decided by the Board. (Irn your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

™ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

B The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
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) Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.) :

h) Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached: 4 .

You must serve a copy of vour appeal on the opposing party(ies) or your appeal may be dismissed.

I declare under penalty of perjury under the laws of the State of California that on
Febriary 26 ,2018 __, Iplaced a copy of this form, and all attached pages, in the United States mail or

deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

ame David Scott Nanos
Address 1921 26th Avvenue, Apt. 6
dieSateZ - \Ogkland, CA 94601

Hame Michael Astanehe, Tobener Ravenscroft Law
Address 21 Masonic Ave, #A

dousaeZi - 13an Francisco, CA 94118

C?//f& | O2-26- 203

SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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The Hearing Decision is inconsistent with OMC Chapter 8.22, Rent Board
Regulations or prior decisions of the Board and issued by other Hearing Officers.

In the October 11, 2017 decision for the case Gottfried, et al. v. Beacon Properties (T16-
0727), the tenants petitioned the Rent Adjustment Program claiming a number of
Decreased Housing Services. One of the claims was that the Owner’s failure to approve
the application of several one-for-one replacement potential housemates had resulted in a
de facto $3,000 rent increase due to the lack of a full number of housemates. Our case and
the Gotifried cases are very similar. In both cases, there was no testimony that the Owner
had changed their screening requirements or made them more stringent. In both cases,
there was testimony that the Owner had readily approved of prior applicants. And in both
cases, the tenants acknowledged that the refused candidates were somewhat below the
Owner’s announced standards.

But more importantly, the Hearing Officer in the Gottfiied case denied the claim stating on
page 8 of the Decision “The tenants’ contention is essentially a claim for damages which
is beyond the jurisdiction of a Rent Control agency.” The Hearing Officer cited Larson v.
City and County of San Francisco (2011)192 Cal. App. 4% 12163 as the basis of their
determination for this claim.

When the City of Oakland is on strike, and mail is not being delivered to the Rent
Adjustment Program, special consideration should be taken to allow the late receipt
of documents submitted by the parties.

It would be a miscarriage of justice for the RAP to not consider the evidence of one party
because its submission of documents supporting its case petition or defense was not
received by the RAP due to a labor strike by the City of Oakland. The RAP is requested to
take judicial notice of the fact that the Landlord’s submission of written evidence was
mailed by overnight mail and should have been received by the RAP but for the strike. As
a result, none of the Landlord’s exhibits were considered or mentioned by the Hearing

Officer.

The failure of exhibits to be received by the RAP, due to a City labor strike, is a new policy
issue that has not been decided by the Board. Here the policy issue should be decided in
favor of the Landlord because neither the Landlord nor the mail service provider did

. Page 1 of 4
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anything wrong. It was a strike by the employees of the City of Oakland, and the RAP staff,
that led to the failure of the RAP to receive the landlord’s exhibits in a timely fashion.

The Decision violates State of California law by violating the Judicial Powers Clause
of the California Constitution.

The Decision in this case, if allowed to stand, would violate the judicial powers clause of
the California Constitution (Cal. Const., art. VI, § 1.). The Decision in this case allows for
an expanded definition of "decrease in [housing] services' by allowing the RAP to find
that an alleged denial of a subletting request is a decrease in housing services. Whether or
not a landlord’s consideration of a subletting request is proper, or whether a denial is
propet, is an usurpation of the power reserved to the judiciary to adjudicate tortious conduct
and award general damages.

Article VI, section 1, of the California Constitution provides: "The judicial power of this
State is vested in the Supreme Court, courts of appeal, and superior courts ...." (Cal. Const.,
art. VI, § 1.) "[Al]gencies not vested by the Constitution with judicial powers may not
exercise such powers." McHugh v. Santa Monica Rent Control Bd. (1989) 49 Cal.3d 348,
356. )

The decision is not supported by substantial evidence.

The Hearing Officer failed to consider the tenant’s failure to cooperate to allow the Owner
to process the application for Ms. Mead. The finding that Ms. Mead satisfies all but one of
the 13 requirements set forth by the Owner is not supported by substantial evidence. The
evidence shows that:

1. Mead failed to provide proof of income as she signed-for in the application
2. Mead failed to respond to a TransUnion Tenant Screening

3. The Owner was not able to receive a credit report

4. The Owner was not able to confirm if the applicant had evictions

5. The Owner was not able to confirm if the applicant had any bankruptcies
6. The Owner was not able to confirm if the applicant had a criminal history

7. The Owner was not able to confirm if the applicant had collections

Page 2 of 4
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The evidence shows that 7 of 13 of the landlord’s requirements were not satisfied and thus
the Decision is not supported by substantial evidence.

The Owner was denied a sufficient opportunity to present his claim.

The Owner’s written evidence was not taken into account by the Hearing Officer during
the Hearing.

On the audio tape of the Hearing, at 1:24 mins into the Hearing on Tuesday, December
12% 2017, the Hearing Officer notes that a letter was sent to the Owner regarding a proof
of payment of the Business License tax or the Rent Adjustment fee that were not included

with the Owner’s Response form.

At 1:38 the Owner confirms they did receive the letter, they sent the documents via fax and
certified mail and that they have copies with them at the hearing. At 1 min & 47 secs, the
Hearing Officer accepts the copies stating, “the likelihood is it’s in a file somewhere and I
will not see it for a few days.”

The missing proof of payment for the Business License tax and the Rent Adjustment fee
were sent via FedEx overnight mail to the RAP offices on Dec. 4%, 2017 along with another
88 pages. The FedEx receipt documenting this is exhibit A. The additional 88 pages were
the documents the Owner wished to file as their evidence.

However, when FedEx attempted to deliver these documents, the City offices were closed
-as a consequence of the City workers’ Union strike which began on December 5% and
continued through close of business on Monday, December 11% when the strike concluded.
FedEx attempted delivery of the Owner’s documents every day until they were able to
successfully delivery on Tuesday, Dec 12%, (Exhibit B) The RAP office accepted delivery
and L. Carmichael signed for the FedEx envelope at 10:24 am. (Exhibit C)

Since at least July 2008, the RAP has recognized that if there is a deadline to file documents
and the RAP offices are closed on that last day, the time to file is extended to the next day
the office is open. That exact language is stated on page 4 of both the Tenant’s and the

Owner’s Response forms.

Page 3 of 4
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Furthermore, there is a prior case that recognizes this practice. In T09-0013 MLK Partners
v. Tenants, the deadline to file an appeal petition was extended to January 4%, 2009 due to
closure of city offices. Unfortunately, the Owner did not file until the 5® of January and
thus their Appeal was dismissed. But the case demonstrates that there is precedent for this.

In this case, the Owner’s last day to file evidence in this case was December 5. The Owner,
through no fault of their own, was not able to meet that deadline because the RAP offices
were closed due to the City staff being on strike.

The Owner was denied a fair Hearing because every item of the Owner’s evidence (all 88
pages) was not considered at the Hearing,.

Page 4 of 4
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FedlEx Priority Overpight Envelope
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CITY OF OAKLAND

RENT ADJUSTHENT PROGIAM
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ORKLAND, CA 94612-2034
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Expecled arpival:s Jue 12/05 10:30 At
Actual Wt: 1 1bs 2.3 oz
fating W: 1.19 lbs
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February 14,2018

Dear Customer:

The following is the proof-of-delivery for tracking number 788747484053.

Delivery Information:

Status: Delivered Delivered to: Mailroom
Signed for by: L.CARMICHAEL Delivery location: OAKLAND, CA
Service type: FedEx Priority Overnight Delivery date: Dec 12, 2017 10:24
Special Handling: Deliver Weekday

Signature image is available. In order to view image and detailed information, the shipper or payor account number of

the shipment must be provided.

Shipping Information:
Tracking number: 788747484053 Ship dafe: Dec 4, 2017

' Weight: 2.0 Ibs/0.9 kg
Recipient: Shipper:

OAKLAND, CAUS

Reference
Invoice number

Thank you for choosing FedEx.

PLEASANTON, CA US

PKG ID: 17898
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More actions

Travel History

Hide
Help

Date/Time

12/12/2017 -

10:24 am
9:13 am

12/11/2017 -

8:57 am
8:41 am

6:49 am

12/09/2017 -

5:19 pm

12/08/2017 -

9:25 am
9:18 am

6:28 am

12/07/2017 -

9:31 am
9:28 am

6;32 am

12/06/2017 -

6:23 pm
10:17 am

8:43 am
6:37 am

12/05/2017 -

6:27 pm
11:21 am

8:28 am
7:47 am
6:20 am

12/04/2017 -

9:32 pm
9:00 pm
5:04 pm
11:19 am

Activity
Tuesday
Delivered
On FedEx vehicle for delivery
Monday
At local FedEx facility
Delivery exception
Customer not available or business closed
At local FedEx facility
Saturday
At local FedEx facility
Friday
At local FedEx facility
Delivery exception
Customer not available or business closed
At local FedEx facility
Thursday
At local FedEx facility
Delivery exception
Customer not available or business closed
At local FedEx facility
Wednesday
At local FedEx facility
Delivery exception
Customer not available or business closed
On FedEx vehicle for delivery
At local FedEx facility
Tuesday
At local FedEx facility
Delivery exception .
Customer not available or business closed
On FedEx vehicle for delivery
At local FedEx facility
Departed FedEx location
Monday
Arrived at FedEx location
Left FedEx origin facility
Picked up
Shipment information sent fo FedEx

v\’j

EXHIBIT

Location

OAKLAND, CA
EMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA

EMERYVILLE, CA

BMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA

EMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA

EMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA

EMERYVILLE, CA
EMERYVILLE, CA
OAKLAND, CA

OAKLAND, CA
PLEASANTON, CA
PLEASANTON, CA

Select time zone

Local Scan Time v

Q
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Clifford E. Fried ESQ, SBN 118288
Liz Hart, Rent Board Assistant
Fried & Williams LLP -

1901 Harrison St., 14" Floor
Oakland, CA 94612

Tel: (510) 625-0100

Fax: (510) 550-3621
cfried@friedwilliams.com

Attorneys for Appellant

1921 26™ Avenue Property LLC/ Jerez Owen

CITY OF OAKLAND

RENT STABILZATION BOARD

1921 26th Avenue Property LLC;
Jerez Owen

Appellant,

David Scott Nanos;

Respondent.

CASE NO’S.: T17-0421
PROPERTY ADDRESS:
1921 26™ Ave. Apt. #6
Oakland, CA 94601
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Supporting Argument of 1921 26" Avenue Property LLC and Jerez Omr ﬁ&%l}%peﬁt!’% [: 0!
A. ARGUMENTS

1. The Decision Must be Reversed Because the Rent Adjustment Program Lacks
Jurisdiction to Determine Issues Related to The Approval of Subtenants.

The Decision of the Hearing Officer must be reversed because the RAP lacks the jurisdiction to
adjudicate any issues related to a landlord’s approval of subtenants, including the reasonableness
of a landlord’s refusal to consent to a particular applicant after the master tenant requests consent
to sublease.

A Hearing Decision in the matter of T16-0727, Gottfried, et al., v. Beacon Properties (decided on
October 11, 2017) held that a tenant’s claim for decreased housing services, based on the
landlord’s denial of consent for replacement roommates was beyond the jurisdiction of the RAP.
The facts in T16-0727 are the same as the facts in this case and establish a precedent for the issue
being presented in this appeal.

In T16-0727, the tenants filed a petition which alleged that their housing services had been
decreased based on an increased criteria for replacement roommates. The issue, as phrased by
Hearing Officer Kasdin in that matter was: “[h]ave the tenants’ housing services been decreased
and, if so, by what percentage of the total housing services that are provided by the owner?” The -
tenants then testified that the procedure for replacement roommates had always been for the
existing tenants to interview prospective roommates; the owner would then approve all potential
tenant who had been recommended. Then, when new management took over, the incomes and
credit histories of the proposed replacement roommates were below management standards. As a
result, the tenants had to pay an additional $3000 in rent due to lack of a full number of

housemates.

Hearing Officer Kasdin ruled that “[t]he tenants’ contention is essentially a claim for damages,
which is beyond the jurisdiction of a Rent Control agency” citing Larson v. City & County of San
Francisco (2011) 192 Cal.App.4th 1263. The claim for decreased housing services, due to the
landlord’s denial of consent to the new housemates, was denied.

In Larson v. City & County of San Francisco, the California Court of Appeal for the First District
(the same Appellate District that creates binding legal authority for the RAP) concluded that:

“the decrease in housing services provisions added to the City's Rent Ordinance . .
. are an attempt to bypass the judicial system and impermissibly endow the Board
with judicial power constitutionally reserved to the judiciary. As such, . . . [parts
of the Ordinance] are facially invalid under the judicial powers clause to the
extent they empower the Board to order rent reductions.” Larson v. City & County
of San Francisco (2011) 192 Cal. App.4th 1263, 1283.

Page 1 of 6
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Atticle VI, section 1, of the California Constitution provides: "[t/he Jud of St 671
vested in the Supreme Court, courts of appeal, and superior courts ]@ %%% {

"[A]gencies not vested by the Constitution with judicial powers may not exercise such powers
(McHugh v. Santa Monica Rent Control Bd. (1989) 49 Cal.3d 348, 356. McHugh held that

an administrative agency may constitutionally hold hearings, determine facts,
apply the law to those facts, and order relief — including certain types of
monetary relief — so long as (i) such activities are authorized by statute or
legislation and are reasonably necessary to effectuate the administrative agency's
primary, legitimate regulatory purposes, and (ii) the "essential" judicial power
(i.e., the power to make enforceable, binding judgments) remains ultimately in the
courts through review of agency determinations. Id. at p. 372.

Allowing the RAP to award a decrease in housing services based on a landlord’s attempt to
regulate the standards of approval for new roommate or subtenant requests would unlawfully
invested the RAP with judicial power in violation of the judicial powers clause of the California
Constitution (Cal. Const., art. VI, § 1.) Including landlord standards of approval, or denials of
consent, as a decrease in housing services combined with the authority of the RAP to order a
reduction in rent of an unspecified amount and for an unspecified duration, effectively invests the
RAP with the power reserved to the judiciary to adjudicate tortious conduct and award general
damages. Any tenant loss compensated through a "rent reduction” due to a landlord’s
roommate/subtenant approval standards, or the outright denial consent after a proper tenant
request, will be nonquantifiable and nonrestitutive in character. There is no readily measured,
quantifiable or pecuniary loss, for an arguably unreasonable landlord standard of review for
proposed roommates/subtenants. Therefore, any reduction in rent awarded by the RAP fora
decreased housing service, based on a claim of improper landlord standard of consent for, or
denial of, roommate/subtenant request is a violation of the judicial powers clause and improper.

Our case and the Gottfiied cases are very similar. In both cases, there was no testimony that the
landlord had changed their screening requirements or made them more stringent. In both cases,
there was testimony that the Landlord had readily approved of prior applicants. And in both
cases, the tenants acknowledged that the refused candidates were somewhat below the
Landlord’s announced standards.

In our case, the Hearing Decision of Barbara Cohen violates the judicial powers clause to the
extent it permits a rent reduction for the Landlord’s conduct in'response to a tenant request for
new roommates or subtenants. The application of Larson v. City & County of San Francisco in
the matter of T16-0727 was a correct application by Hearing Officer Kasdin and should have
been applied in this case: The Decision of Hearing Officer Cohen in this case must be reversed.

Page 2 of 6
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2. The Decision Must be Reversed Because Issues Related to Ap r \fal of : _. .VT.
Subtenants Do Not Affect Housing Services. %f{] ﬁi“% ?5 ! f% l2: 0

Prior RAP decisions hold that in order to justify a decrease in rent, a decrease in housing services
must either be the elimination or reduction of a service that existed at the start of the tenancy or a
violation of the housing or building code which seriously affects the habitability of the tenant’s
unit. In our case, there has been no elimination or reduction of any service. Any habitability is
not an issue.

First, the rental agreement between the Landlord and Tenant contains no standard of approval for
a requested roommate/subtenant. Without an express statement of the landlord’s standard of
approval, how can it ever be argued that the standard was reduced in a way so as to justify a
reduction in rent? Because no promise or service was eliminated or reduced, there can be no
decrease in housing services which would justify a decrease in rent.

Second, a landlord’s standard of approval for a requested roommate/subtenant is not a housing
service; it is a standard to be applied in the landlord’s sound discretion. Nor is a denial, after
applying the landlord’s standard, the denial of a service. There is no evidence in the record that
the Landlord would never permit the Tenant to replace a roommate or never permit a subtenant.
Arguably, denying roommates or subtenants, in the absence of a strict lease prohibition, would be
a denial of a housing service. But that is not the case here.

Third, it is not a proper function of the RAP to be involved with property management decisions
such as those involving the approval or denial of requests for new roommates or subtenants.

- Nowhere does the RAP Ordinance authorize the intervention of the RAP in seconding guessing
the sound business decisions of residential landlords.

3. It Is a Miscarriage of Justice and a Violation of Due Process to Not Allow A
Rehearing to Consider Landlord’s Evidence.

Even if the RAP has jurisdiction to determine issues related to the approval of subtenants, the
Decision of the HO should be remanded to allow a rehearing to consider the landlord’s written

evidence.

It would be a miscarriage of justice for the RAP to not consider the evidence of one party because
its submission of documents supporting its case petition or defense was not received by the RAP due
to a labor strike by the City of Oakland. The RAP is requested to take judicial notice of the fact that
the Landlord’s submission of written evidence was mailed by overnight mail and should have been
received by the RAP but for the strike. As aresult, none of the Landlord’s exhibits were considered

or mentioned by the Hearing Officer.

Page 3 of 6
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The failure of exhibits to be received by the RAP, due to a City labor j{ﬁ%(?,,ﬁ a(gevpgng@ issue
that has not been decided by the Board. Here the policy issue shoul decided in favor of the
Landlord because neither the Landlord nor the mail service provider did anything wrong. It was a
strike by the employees of the City of Oakland, and the RAP staff, that led to the failure of the RAP
to receive the landlord’s exhibits in a timely fashion.

The Landlord’s written evidence was not taken into account by the Hearing Officer during the
Hearing. On the audio tape of the Hearing, at 1:24 minutes into the Hearing on Tuesday, December
12*, 2017, the Hearing Officer notes that a letter was sent to the Landlord regarding a proof of
payment of the Business License tax or the Rent Adjustment fee that were not included with the
Landlord’s Response form.

At 1:38 the Landlord confirms they did receive the letter, they sent the documents via fax and
certified mail and that they have copies with them at the hearing. At 1 minute & 47 seconds, the
Hearing Officer accepts the copies stating, “the likelihood it’s ina file somewhere and I will not see

it for a few days.”

The missing proof of payment for the Business License tax and the Rent Adjustment fee were sent
via FedEx overnight mail to the RAP offices on Dec. 4™, 2017 along with another 88 pages. There
is a FedEx receipt documenting this. The additional 88 pages were the documents the Landlord
wished to file as their evidence.

However, when FedEx attempted to deliver these documents, the City offices were closed as a
consequence of the City workers’ Union strike which began on December 5 and continued through
close of business on Monday, December 11" when the strike concluded. FedEx attempted delivery
of the Landlord’s documents every day until they were able to successfully delivery on Tuesday, Dec
12", The RAP office accepted delivery and L. Carmichael signed for the FedEx envelope at 10:24

am.

Since at least July 2008, the RAP has recognized that if there is a deadline to file documents and the
RAP offices are closed on that last day, the time to file is extended to the next day the office is open.
That exact language is stated on page 4 of both the Tenant’s and the Landlord’s Response forms. The
same language has been stated on page 2 of the Petition for Appeal since May 2009.

An Administrative Appeal Decision in the matter of T09-0013 MLK Partners v. Tenants (decided
on January 10, 2010), establishes the last day to file papers at the RAP where the RAP offices are
closed in the immediate preceding days. In T09-0013, the deadline to file an appeal petition was
extended to January 4%, 2009 due to closure of city offices. Unfortunately, the Landlord did not file
until the 5% of January and thus their Appeal was dismissed. T09-0013 demonstrates that there is

Page 4 of 6
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precedent for extending the time for the Landlord ’Fo ﬁ-le its evidence an%gfglrl%lit_\s flge 1;‘@%}*2 clogure
of RAP offices and that precedent should be applied in our case.
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In our case, the Landlord’s last day to file evidence in this case was December 5%. The Landlord,
through no fault of their own, was not able to meet that deadline because the RAP offices were
closed due to the City staff being on strike.

The Landlord was denied a fair Hearing because none of the Landlord’s evidence (all 88 pages) was
considered at the Hearing. It would be a miscarriage of justice and a violation of due process to not
remand this matter for a rehearing to consider all of the Landlord’s exhibits and evidence.

4. The Hearing Decision is Not Supported By Substantial Evidence. -

The Hearing Officer failed to consider the tenant’s failure to cooperate to allow the Landlord to
process the application for Ms. Mead. The finding that Ms. Mead satisfies all but one of the 13
requirements set forth by the Owner is not supported by substantial evidence. The evidence shows

that:

1. Mead failed to provide proof of income as she signed for in the application
2. Mead failed to respond to a TransUnion Tenant Screening

3. The Owner was not able to receive a credit report

4. The Owner was not able to confirm if the applicant had evictions

5. The Owner was not able to confirm if the applicant had any bankruptcies
6. The Owner was not able to confirm if the applicant had a criminal history
7. The Owner was not able to confirm if the applicant had collections

The evidence shows that 7 of 13 of the landlord’s requirements were not satisfied and thus the
Decision is not supported by substantial evidence. The Decision further exemplifies how the RAP
should not be determining the reasonableness of a landlord’s refusal or failure to approve a tenant’s
request for a replacement roommate or subtenant. The RAP Hearing Officers are not educated or
trained to make management decisions for landlords and they have no business making rulings
simply because they personally would have approved of a request for a new roommate or tenant.

B. CONCLUSION
Because the RAP lacks jurisdiction to determine issues related to the approval of subtenants and
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because there is substant:al evidence for the rejection of the proposed roommate/subtenant by the
Jandlord, the Heating Decision of the Hearing Officer should be reversed on appeal. Such
reversal is warranted even in the absence of the Landlord’s evidence and exhibits being taken
into consideration, However, if for any reason the RAP refuses to reverse on appeal, then the
Landlord respectfully requests that the matter be remanded for the full consideration of the
Landlord’s proposed evidence and exhibits which were excluded from the prior hearing,

Date: March 15, 2018 Fried & Williams LLP

Rent Board Matters w
d/&é« & /

By Liz Hatt, Representatives for Landlord
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PROOF OF SERVICE BY FIRST-CLASS MAI)(.Jst WR 15 PH Iz 00
11 00

I declare that I am a resident of or employed in the County of Alameda, State of

California. I am over the age of eighteen years and am not a party this action. My
residence or business address is 1901 Harrison Street, 14th Floor, Oakland, CA 94612.

On the date below, I served the attached, concerning the action known as (Nanos v. Jerez,
Rent Board No. T17-0421):

APPEAL BRIEF

on the parties herein in said action, by placing the envelope for collection and mailing
following our ordinary business practices. I am readily familiar with this business'
practice for collecting and processing correspondence for mailing with the United States
Postal Service. On the same day that correspondence is placed for collection and mailing,
it is deposited in the ordinary course of business with the United States Postal Service in a
sealed envelope with postage fully prepaid.

The envelope was addressed, sealed and placed for collection and mailing, following this
business' ordinary business practices, from Oakland, California, as follows:

Michael Astanehe David Scott Nanos
Tobener Ravenscroft Law 1921 26" Ave. Apt. 6
21 Masonic Ave. Unit. A Oakland, CA 94601
San Francisco, CA 94118

Attorney for David Scott Nanos

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and this declaration was executed on March 15, 2018, at

Oakland, California.

Mm

Cla1‘n/Starks
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CITY oF OAKLAND

- 250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612

Housing and Community Development Department , TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
TDD (510) 238-3254

AMENDED HEARING DECISION

CASE NUMBER: . T17-0421, Nanos v. Jerez
PROPERTY ADDRESS: 1921 26t Avenue, Apt. 6
DATES OF HEARING: December 12, 2017, April 19, 2018
DATE OF DECISION: May 1, 2018
APPEARANCES: - Scott Nanos, Tenant (all dates)
‘ Owen Jerez, Owner (all dates)
Alexis Espare, Witness for Owner (all dates)

Clifford Fried, Attorney for Owner (4/19/18)
Elizabeth Hart, Observer (4/19/18)

SUMMARY OF DECISION

The tenant’s petition is granted. The legal rent for the unit is set forth in the Order
below. : .

CONTENTIONS OF THE PARTIES

The tenant filed a petition on July 19, 2017, claiming decreased housing services
associated with the loss of use of the second bedroom in his unit.

The owner filed a timely response to the tenant petition on September 20. 2017, denying
that the tenant’s housing services had decreased.

PROCEDURAL HISTORY

This case was initially heard on December 12, 2017. At the time the Hearing was held,
the file contained a series of documents filed by the tenant. No owner documents were
in the file. The Hearing was held and the owner was asked questions about whether he
had proof of payment of the Rent Program Service fee and the Oakland Business tax and
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the owner replied that he had provided those to the RAP already. In light of the fact that
the City of Oakland had just been on strike, the owner’s testimony was believed and the
owner was fully allowed to participate in the Hearing. He gave testimony and provided
argument.

During the course of the Hearing, the owner did not mention that he had filed
documents with the RAP that were not being discussed at the Hearing. The Hearing
concluded. ' ,

- On December 12, 2017, after the Hearing was over, a group of documents filed by the
Owner were provided to the Hearing Officer. The Hearing Officer looked through the
documents briefly, and determined that the documentation was substantially similar to
those documents filed by the tenant and used as Exhibits at the Hearing. Therefore no
additional Hearing was scheduled. '

A Hearing Decision in this case was issued on February 6, 2018, upholding the tenant
petition. The owner appealed that decision, and his appeal was based in part on the
failure to consider the documents he had filed.

In light of the Appeal, an Order to Vacate Hearing Decision and Set New Hearing Date
was issued on March 19, 2018. The new hearing was set to specifically determine:

“when the previously filed Owner documents were sent by the Owner to the RAP,
and to determine if any of the Owner documents should be added as Exhibits in
this matter. If any new documents are admitted, the parties will be given an
opportunity to comment on these documents and they will be considered by the
Hearing Officer in rendering a new decision. The testimony and the evidence
will be limited to these questions. No new evidence may be filed by
either party.” Emphasis added. '

At the Hearing on April 19, 2018, the owner produced a claimed “copy” of the
documents previously filed by the owner, with numbers in the bottom right corner of
each document. Contrary to the specific direction that no new evidence may be filed by
either party, this set of documents included two documents that were not included in
the owner’s original submission.! Those documents were not admitted into evidence as
they were not a part of the original submission and pertained to events that occurred
after the original Hearing. The documents that were and were not admitted into
evidence are discussed in the evidence section below.

This Decision is an entirely new decision and sets out a new appeal period.-
The prior appeal filed by the ownerhad been vacated when the Order to
Vacate Hearing Decision and Set New Hearing Date was served on the

parties.

/17

! Pages 82 and 83
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THE ISSUES

1. When, if ever, was the tenant provided with a Notice to Tenants of the Rent
Adjustment Program (RAP Notice)?

2. What claims can be raised by the tenant?

3. Has the tenant suffered a decrease in housing services?

4. What, if any, restitution is owed between the parties and how does it affect the rent?

EVIDENCE

Rental History: The tenant testified that he moved into the 2 bedroom subject unit in
April of 2014, with his brother, at an initial rent of $1,200 a month. His brother moved
out of the unit in June of 2017. The tenant’s current rent is $1,244.81 a month.

The tenant produced a lease, dated March 14, 2014, signed by both him and his brother
Sean, documenting the terms of the agreement. A RAP Notice was attached to the lease,
:and was signed by the tenant on March 14, 2014.2

Decreased Housing Services:

Prior to the Hearing, the tenant submitted documents relating to claims associated with
his cat, as well as documents associated with the loss of use of the bedroom. (See below
regarding why claims were limited to the loss of the bedroom.)

Testimony from Hearing on December 12, 2017

Loss of the bedroom: The tenant testified that before his brother moved out, he
asked the owner for approval to allow Frances Mead, his partner and the mother of his
child, and his young child, to move in. He sent a letter to the owner on June 14, 2017,
requesting that Ms. Mead be allowed to move in.3 The owner refused to allow Ms. Mead
and the child to move in, because Ms. Mead did not meet the minimum income
requirements. :

After asking the owner to allow Ms. Mead to move in, Ms. Mead had a housing crisis and
had to leave her unit, and moved in temporarily as a guest while waiting for a response
from the owner.

On or about June 21, 2017, the tenant received a Notice to Cease both about smoking
and the presence of a cat, and about allowing another person to occupy the premises
without consent.+ Additionally, on July 12, 2017, a Thiee Day Notice to Quit was served
on the tenant based on the presence of Ms. Mead in the unit.5 After receipt of the Notice
to Cease and the Three Day Notice, Ms. Mead left the premises on July 13, 2017.

2 Exhibit 11, All documents referred to in this Hearing Decision were admitted into evidence without objection.
3 Exhibit 1
4 Exhibit 2
5 Exhibit 6

3
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The tenant further testified that he has been paying the rent on his own since his brother
moved out. Even when his brother was living there, he paid the vast majority of the rent.

The tenant further testified that in June of 2017, Frances Mead filled out an application
to rent and provided proof of her past income. Because Ms. Mead recently had a baby,
she is now not earning much money because her primary responsibility is caring for the
baby.

The owner testified that during the time Ms. Mead was living in the unit, he did not
process her rental application because they do not take applications from someone
staying on the premises without permission. Once she moved out, the application was
processed and she was denied because her income qualifications do not match his
requirements. ' :

Alexis, the owner’s employee, testified that after receipt of the application by Ms. Mead,
he determined that the documents she provided did not qualify her for the income
necessary to take over the co-tenant’s responsibility.

The owner testified that after Ms. Mead did not qualify, he informed the tenant that if he
could qualify for the unit by himself, that the tenant could re-apply and the owner would
allow the tenant to take over the entire rental. The owner claimed that the tenant
informed the owner that he and Ms. Mead were receiving income help from their
parents, and could not qualify alone. Additionally, for the tenant to qualify alone, he
would have to earn more than $1,200 x 3 x 12, or $43,200 annually. For each to reside
in the unit and for Ms. Mead to be accepted as a co-tenant, they would each have to earn
at least ¥2 of that amount.6 The owner does not allow the tenants to cumulatively earn
the correct amount. Either one person needs to qualify alone, or both individuals need
to qualify at 2 of the required annual income. This is because if the second person is
added to the rental agreement, that person would have rights to the apartment.

The tenant contented that the owner imposed 13 different requirements before he would
approve Ms. Mead as a co-tenant, and she passed all but one of the thirteen. Those
requirements were that the prospective tenant was required to fill out a rental
application; provide government identification; proof of income; earn a minimum
income of $18,672 annually; have a clean eviction record; have a clean bankruptey
record; have a clean collections record; have no co-signors; have no government
assistance; have no pets; be a non-smoker, provide a notarized letter from the tenant’s
brother that he was requested removal from the lease; and pay a $35 credit report fee.
However, he further argued that his lease states only that “Tenant will not assign or
sublet Premises or any part thereof without the prior written consent of Landlord” and
does not impose these additional restrictions.” Additionally, he contends that the

¢ Note that this is a different amount than stated in a June 15, 2017, letter written by Jerez to the tenant, in which he
said that the prospective roommate would have to earn an amount equal to the current rent ($1200), multiplied by ',
multiplied by 2.5, multiplied by 12. This amount equals $18,000 annually. See June 15, 2017, letter from Jerez to
Narnos, Exhibit 2.

7 See Exhibit 11, page 6 of 25
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owner’s failure to allow Ms. Mead to move in violated the Just Cause requirement that
an owner not unreasonably withhold approval of a subtenant.

The owner contended that the tenant’s claim is not really a claim of decreased housing
services and that he is not unreasonably withholding consent, because he has the right
to set policy for his rental units and that he applies this same policy to all of his tenants.

Testimony from Hearing on April 19, 2018

At the Hearing, the owner’s documentation was reviewed. Those documents that were
previously admitted into evidence in the prior Hearing, were not admitted again.
Additionally, the owner’s summary of events (pages 2-5 of his submitted documents)
were not admitted into evidence because he had already testified as to his version of the
events and the document was simply a summary of the already provided testimony. The
owner produced other emails (Exhibits 12-29) which were written between the owner
and the tenant, about the tenant’s request to have Ms. Mead move in. These emails were
supplementary to the already filed dociiments admitted into evidence as Exhibits 1-6
and simply highlight the information already in the record: the tenant wished Ms. Mead
to move in and the owner would only allow her to move in if she met the financial
requirements of a tenant. For example, Exhibit 15, an email from the owner to the
tenant states: “We do not agree to adding anyone to leases unless we go through the
specified tenant screening process. Communicated to you in a letter.”

Additionally, Mr. Jerez testified that he would only allow Ms. Mead to move in, if Ms.
Mead was able to establish the income necessary for a tenant to move in. He never
received proof that Ms. Mead had adequate income to qualify to move into the unit. The
reason he has a minimum income requirement is because income standards are
imperative to be sure that accepted tenants have enough income to afford the rent. His
business practice is based on advice he has read in journals and other landlord
documentation he has read over the years.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
When, if ever, was the tenant provided with a RAP Notice?

The Rent Adjustment Ordinance requires an owner to serve the RAP Notice at the start
of a tenancy 8 and together with any notice of rent increase or change in the terms of a
tenancy.® An owner can cure the failure to give notice at the start of the tenancy, but
may not raise the rent until 6 months after the first RAP Notice is given.1o

- The evidence established that the tenant was given a RAP Notice when he signed his
lease in March of 2014.

8 O.M.C. § 8.22.060(A)
 O.M.C. § 8.22.070(H)(1)(A)
10 0M.C.§ 8.22.060 (C)
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What claims can be raised by the tenant?

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services is
considered to be an increase in rent" and may be corrected by a rent adjustment. 2
However, in order to justify a decrease in rent, a decrease in housing services must be
the loss of a service that seriously affects the habitability of a unit or one that was
provided at the beginning of the tenancy that is no longer being provided.

The tenant has the burden of proof with respect to each claim.

In order to bring a claim of decreased housing services, the tenant is required to provide
a list or a description of his claims when the petition is filed. 0.M.C. § 8.22.070 (F).
Here the tenant filed a list of decreased housing services with his petition related to the
failure of the owner to allow a one-to-one transfer request to move in Ms. Mead and
their daughter. No other issues were raised with the tenant petition.

In filing his documents prior to the Hearing, the tenant also produced evidence
concerning problems with his comfort animal and problems related to harassment.
Because the Ordinance requires a tenant to provide a list of all claims, and because
allowing any other claim to go forward would deny the owner the due process right to
know and understand the claims against him, only that issue that was on the Tenant
Petition was considered at the Hearing.

Has the tenant suffered a decrease in housing services?

The owner has refused the tenant’s request for a one-to-one replacement of Frances
Mead (and his newborn daughter) to move in and replace his brother, who moved out in
July of 2017. The tenant has consistently been able to pay rent in every month since his
brother moved out, even though he is the only person who lives in the unit, While the
tenant admitted that his income alone would not satisfy the owner’s “formula” for
allowable rentals, the evidence is uncontested that the tenant has paid rent in every
month.3, 14

“Housing services” are defined in the Ordinance to mean “all services provided by the
Owner related to the use or occupancy of a Covered Unit.”ss This reasonably includes the

11 0.M.C. § 8.22.070(F)

20M.C. § 8.22.110(E)

1 The owner and tenant provided conflicting testimony about whether or not the tenant has been late paying rent.
The issue of late rent payments is not relevant to this claim and is not detailed here. It is sufficient to say that on the
only ledger in evidence, Exhibit 9, no late fees are charged to this tenant. This ledger came from the time that
Lapham Property was managing the property, and predates this dispute. '

14 The fact that the tenant has requested to move in two people (Ms. Mead and their child) does not impact the

- requirement for a one-to-one replacement. The child is a minor and does not count as one of the individuals subject
to the one to one replacement.

5 OM.C. § 8.22.020
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rights permitted to the tenant by agreement to have a speciﬁé number of occupants or a
roommate to share the cost of the rental.:6

The tenant rented a two bedroom apartment with his brother. His brother moved out
and he reasonably wishes to live with his partner, who is the mother of his child, and his
child. He does not wish to live with any other roommate. As such, the actions of the
owner in refusing to allow Ms. Mead to move-in, are denying him the use of the second
bedroom in his apartment.

It is not a requirement of the law that the owner approve Ms. Mead as a co-tenant, with
the same rights and responsibilities that Mr. Nanos has. This is what the owner wants to
do in requiring that Ms. Mead meet the same requirements to move-in as if she were an
original tenant. The owner can allow Ms. Mead to move in as a subtenant. All the
responsibilities of the paying of rent would continue on Mr. Nanos’ shoulders, as is the
case now with his brother’s absence. Additionally, the lease signed by the parties when
the tenant moved in, does not require that a subtenant satisfy the many requirements
set forth by the owner in order to approve Ms. Mead. It simply states that the tenant
cannot move someone in without prior written consent.

Failing to consent to the reasonable request to move in Ms. Mead, who satisfies all but
one of the 13 requirements set forth by the owner, is unreasonable. Therefore, the owner
has decreased the tenant’s housing services. |

The owner has argued that this case is bound by the case Gottfried v. Beacon Properties
T16-0727. In that case the Hearing Officer held that the tenants’ claims that the owner
would not agree to replacement roommates “is essentially a claim for damages, which is
beyond the jurisdiction of a Rent Control agency.” The Hearing Officer cited Larson v.
City and County of San Francisco, 192 Cal. App.4th 1263 (2011). In Larson the Court
invalidated a statute seeking to broaden the Rent Board’s ability to grant rent reductions
for a landlord’s act of influencing or attempt to influence a tenant to vacate through
fraud, intimidation or coercion. It was deemed invalid because any such rent reduction
would not be quantifiable or restitutive in character, as is required for an administrative
agency. The Hearing Officer mistakenly relied on Larson to invalidate that part of the
tenants’ claims and the decision in Gottfried is not persuasive. Unlike in Larson the
owner’s acts here are quantifiable and the calculation discussed below is meant to
provide restitution to the tenant.

The owner additionally cited a statute governing mobile home pélrks (Civil Code §
798.74) and the Code of Federal Regulations relating to screening for families on
Section 8. See 24 CFR 982.307. Neither of these statutes relate to the claim at issue
here.

16 Additionally, the Just Cause for Eviction Ordinance requires that “a landlord shall not endeavor to recover
possession of a rental unit as a result of subletting of the rental unit by the tenant if the landlord has unreasonably
withheld the right to sublet following a written request by the tenants, so long as the tenant continues to reside in the
rental unit and the sublet constitutes a one-for-one replacement of the departing tenants.” O.M.C. § 8.22.360(A)(2).

7
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Because the tenant is being required to pay for a two bedroom unit, while the owner
withholds the consent for Ms. Mead to move in, the tenant has lost the use of 1/3 of the
value of his apartment. The tenant still has the use of his bedroom, the kitchen, living
room and bathroom. Therefore a 1/3 reduction is reasonable.

The tenant’s rent is currently $1,244.81 a month. The tenant is entitled to a rent
decrease of 1/3 of that amount, or $414.90, for a total monthly rent of $829.91, effective
June 1, 2018, until the owner consents to allow Ms. Mead to move-in. Additionally, the
tenant has overpaid rent in all months since August of 2018.17.18

What, if any, restitution is owed between the parties and how does it affect
the rent?

The chart below calculates the rent overpayments. In all months since August of 2017,
the tenant has paid rent of $1,244.81, an overpayment of $414.90 a month. He has
overpaid a total of $4,149.

Max
Monthly Monthly | Difference
N From To Rent paid Rent per month | No. Months Sub-total
| FAuB-17 31-May-18 51,244.81  $829.91 $41490 10§  4,149.00
S . : -

TOTAL OVERPAIDRENT' $  4,149.00

RESTITUTION

oee i MONTHLYRENT $829.91

{... _ JOTALTO BE REPAID TO TENANT . §  4,149.00
... TOTALASPERCENTOF MONTHLYRENT 500%
AMORTIZEDOVER | 12 MO.BYREG.IS . §  345.75

An overpayment of this size is normally adjusted over a period of 12 months. For now
$345.75 a month is subtracted from the current legal rent of $829.91, for a total rent of
$484.16 a month. From June of 2018 through May of 2019, the tenant’s rent is $484.16
a month. The rent reverts to $829.91 a month in June of 2019, if the owner continues to

deny Ms. Mead the right to move-in.

However, should the owner allow Ms. Mead to move in (as either a subtenant or a
cotenant), the owner can increase the rent by $414.90 a month. In order to increase

17 Since the letter from his brother requesting to be taken off the lease was dated July 17, 2017, and Ms. Mead’s
application was signed on June 26, 2017, it is reasonable for there to be a one month delay in approving the move-in

request.
18 There was no testimony at the second day of Hearing as to whether the tenant has continued to pay full rent since

the prior Hearing Decision was appealed and then vacated. It is assumed that the tenant has been paying full rent. If
the tenant has paid less than full rent, the parties can adjust the amount owed accordingly.
' Regulations, Section 8.22.110(F) :
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the rent after allowing Ms. Mead to move in, the owner must provide the
necessary notice pursuant to Civil Code § 827.

- Additionally, if the owner wishes to pay the tenant the restitution in one
lump sum, he has the authority to do so. If the owner pays the tenant restitution,

the tenant must stop deducting the restitution.
ORDER
1. Petition T17-0421 is granted.

2. The tenant’s base rent is $1,244.81. Before consideration of restitution, the tenant’s
base rent is reduced by 1/3, to $829.91, based on the owner’s unreasonable withholding
of consent to allow Ms. Mead to move-in to the unit.

3. Due to past decreased services, the tenant is owed restitution of $4,149. This
overpayment is adjusted by a rent decrease for the next 12 months in the amount of

$345.75 a month.

4. The tenant’s rent for the months of June 2018 through May 2019 is $484.16 per
month. The rent reverts to $829.91 a month in June of 2019 (if the owner continues to
deny Ms. Mead the right to move-in.)

5. If the owner wishes to, he can repay the restitution owed to the tenant at any time, If
he does so, the monthly decrease for restitution ends at the time the tenant is provided
restitution.

* 6. Ifthe owner allows Ms. Mead to move-in, he can increase the rent by $414.90a -
month. In order to increase the rent, the owner must provide the necessary
notice pursuant to Civil Code § 827.

7. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is

closed on the last day to file, the appeal may besfiled on jhe next busingsg day.

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program

7

Dated: May 1, 2018
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PROOF OF SERVICE
Case Number T17-0421

I'am a resident of the State of California at least eighteen years of age. I am not a party to the Rpsidential Rer'lt
Adjustment Program case listed above. I am employed in Alameda County, California. My business address 1s
250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California 94612. ‘

Today, I served the attached documents listed below by placing a true copy of it in a sealed envelope ina
City of Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa Plaza, |
Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included
Amended Hearing Decision

Owner .

1921 26th Ave Property LLC/Jerez Owen
201 13th St #32353

Oakland, CA 94612

1921 26th Ave Property, LLC
5424 Sunol Blvd. #10146
Pleasanton, CA 94566

Owner Representative

Clifford Fried, Fried & Williams LLP
1901 Harrison Street, 14th Floor
Oakland, CA 94612

Tenant

David Scott Nanos
1921 26th Ave #6
Oakland, CA 94601

Tenant Representative

Tobener Ravenscroft Law Firm/Michael Astanehe
21 Masonic Ave #A

San Francisco, CA 94118

I am readily familiar with the City of Oakland’s practice of collection and processing correspondence for
mailing. Under that practice an envelope placed in the mail collection receptacle described above would be
deposited in the United States mail with the U.S. Postal Service on that same day with first class postage

thereon fully prepaid in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on May 3, 2018 in Oakland, CA. '

Maxine Visaya v
Oakland Rent Adjustment Pfogram
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Oakland, CA 94612
- (510)238-3721

CITY OF OAKLAND

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

For datéétamp.i | & J P 2: Ll

APPEAL

Appellant’s Name
1921 - 26th Ave. Property LLG / Owen Jerez

Xl Owner [0 Tenant

Property Address (Include Unit Number)
1921 - 26th Avenue, Apt. 6
Qakland, CA 94601

Appellant’s Mailing Address (For receipt of notices) Case Number
c¢/o Clifford E. Fried, Fried & Williams LLP T17-0421
1901 Harrison Street, 14th Floor -
Oakland, CA 94612 Date of Decision appealed
May 1, 2018
Representative’s Mailing Address (For notices)

Name of Representative (if any)
Clifford E. Fried, Esq. SBN 118288
Liz Hart

Fried & Williams LLP
1901 Harrison Street, 14th Floor
Oakland, CA 94612

L

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly

explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

] The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board -

&1 The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
i The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
&I The decision violates federal, state or local law. (7n your explanation, you must provide a detailed

i The decision is not supported by substantial evidence. (In your explanation, you must explain why

a)
decision(s) and describe how the description is inconsistent.).
b)
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)
)
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).
d)
~ statement as to what law is violated.)
€)
the decision is not supported by substantial evidence found in the case record.)
For more information phone (510) 238-3721.
Rev. 6/22/17
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1y} [ I was denied a sufficient opportunity to present my claim or respond to the pétitioner’s 2lging (2. L, 1,
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) O Other. (In yowr explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached: 4 .

You must serve a copy of your appeal on the opposing party(ies) or your appeal may be dismissed.

I declare under penalty of perjury under the laws of the State of California that on
fMay %  ,20{® ,1placed a copy of this form, and all attached pages, in the United States mail or
depo§ited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

Name i
d4me David Scott Nanos
Address 1921 - 26th Ave. #6

City, State Zip
v Oakland, CA 94601

Name

Address
City, State Zip

C?é?ﬁ%3%§%37 052208

Clifford E Fried - designated representative
SIGNATURE of APPELLANT or DESIGNATED REPRESENTATIVE DATE

For more information phone (510) 238-3721.

Rev. 6/22/17
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City of Oakland Rent Adjustment Program, Case No. T17-0421 .
Appeal of Landlord 1921 — 26! Avenue LLC/Owen Jerez :
Date of Hearing Decision: May 1, 2018

GROUNDS FOR APPEALING THE DECISION

2)a) The Decision Is Inconsistent with the Oakland Municipal Code, RAP
Regulations, or Prior Decisions of the RAP Board.

The tenant petitioned for a decrease in housing services claiming the loss of one
bedroom in his two-bedroom apartment. See Petition and Hearing Decision. However,
there is nothing stopping the tenant from using the second bedroom. There is no
substantial evidence that the owner eliminated or reduced a bedroom at the premises.
What the tenant is really arguing is that the landlord’s refusal to allow a particular
person to occupy the unit, based on lack of income and employment, is a decrease in
housing services.

Both Oakland 'Municipal Code, Section 8.22.040, and RAP Regulation 8.22.020 define
housing services as:

“all services provided by the owner related to the use or occupancy
of a covered unit, including, but not limited to, insurance, repairs,
maintenance, painting, utilities, heat, water, elevator service, laundry
facilities, janitorial service, refuse removal, furnishings, parking,
security service, and employee services.”

Consent to, or approval for, a request for a replacement roommate or for permission to
sublease to a particular person is not an elimination or reduction of a housing service for
which a rent reduction can be awarded. Nor are the owner’s standards of approval of a

subtenant a housing service.

The Decision of the Hearing Officer in this case is inconsistent with Oakland’s laws
because the right to sublet to a particular person and the approval of a proposed
roommate is not a “service” as that term is used in the Oakland Municipal Code.

Prior RAP decisions hold that in order to justify a decrease in rent, a decrease in
housing services must either be the elimination or reduction of a service that existed at
the start of the tenancy or a violation of the housing or building code which seriously
affects the habitability of the tenant’s unit. In our case, there has been no elimination or
reduction of any service. Lack of habitability was not raised by the tenant in this case.
‘There is nothing prohibiting a qualified roommate or subtenant from applying for
occupancy in the second bedroom of tenant’s unit. Therefore, there has been no
elimination or reduction in a housing service.

000051



2)b) The Decision Is Inconsistent with Decisions Issued By Other Hearmg

BB I D
Officers. WAL 28 PH e

A Hearing Decision in the matter of T16-0727, Gottfried, et al., v. Beacon Properties
(decided on October 11, 2017) held that a tenant’s claim for decreased housing
services, based on the landlord’s denial of consent for replacement roommates was
beyond the jurisdiction of the RAP.

The facts in T16-0727 are the same as the facts in our case and establish a precedent
for the issue being presented in this appeal. In T16-0727, the tenants filed a petition
which alleged that their housing services had been decreased based on an increased
criteria for replacement roommates. The issue, as phrased by Hearing Officer Kasdin in
that matter was: “[h]Jave the tenants’ housing services been decreased and, if so, by
what percentage of the total housing services that are provided by the owner?” Hearing
Officer Kasdin ruled that “[t]he tenants’ contention is essentially a claim for damages,
which is beyond the jurisdiction of a Rent Control agency” citing Larson v. City & County
of San Francisco (2011) 192 Cal.App.4th 1263. The claim for decreased housing
services, due to the landlord’s denial of consent to the new housemates, was denied.

Our case and the Gottfried case are very similar. This main issue is the same in both
cases. And in both case there was no testimony that the landlord had changed their
screening requirements or made them more stringent for the tenant who was denied
consent to sublet. In both cases, there was testimony that the Landlord had approved
of prior applicants. And in both cases, the tenants acknowledged that the refused
candidates were below the Landlord’s announced standards.

The hearing decision in Gottfried established that the RAP lacks jurisdiction to hear and
rule on a dispute over whether or not the landlord unreasonably withheld consent.
Hearing officer Kasdin got it right on this issue.

2)c) The Decision Raises New Policy Issues That Have Not Been Decided by the
Board.

It appears that the Rent Adjustment Program Board has never ruled on the following
issues:

[ Whether or not consent to, or approval for, a request to sublet is a “housing
service”.

QO Whether or not the RAP has jurisdiction to hear a dispute over a landlord’s
refusal to consent to, or approve, a request to sublet.

0 /f consent to a request to sublet is a housing service and the RAP does have
jurlsdlctlon to adjudicate disputes over the reasonableness of a landlord’s denial of
consent, what standards are to be applied by the Hearing Officer?

000052
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0 Whether the owner’s denial of a particular proposed subtenant, but not a T

denial of the general right to sublet under the rental agreement, is a reduction in’
housing service warranting a reduction in rent.

- There is nothing the RAP’s published index of cases that discloses these issues have
ever been addressed by the Board. See
http://www?2.0aklandnet. com/oakca1/qroups/ceda/documents/aqenda/oak048285 pdf

The RAP Board should not allow the RAP to be deciding landlord-tenant disputes over
the reasonableness of a landlord’s lack of consent to either a request to sublet or a
request for replacement of roommates. This issue is best left to the courts which have
subpoena power, afford the parties the right to discovery, and can award damages for
breach of contract or issue rulings in unlawful detainer actions (in the event the tenant
ignores the lack of consent and subleases in breach of the rental agreement). The RAP
currently has its hands full with hearing the proliferation of landlord petitions for rent
increases due to a recent change in the law. Allowing the RAP to decide issues which
have traditionally been the domain of the civil courts will only exacerbate the backlog of
cases currently being experience at the RAP.

2)d) The Decision Violates Federal, State, or Local Law.

The Hearing Decision violates Article VI, section 1, of the California Constitution and the
holdings in Larson v. City & County of San Francisco, McHugh v. Santa Monica Rent
Control Bd., and Harris v. Capital Growth.

In Larson v. City & County of San Francisco (2011) 192 Cal.App.4th 1263, 1283., the
California Court of Appeal for the First District (the same Appellate District that creates
binding legal authority for the RAP) concluded that:

“the decrease in housing services provisions added to the City's
Rent Ordinance . . . are an attempt to bypass the judicial system
and impermissibly endow the Board with judicial power
constitutionally reserved to the judiciary. As such, .. . [parts of the
Ordinance] are facially invalid under the judicial powers clause to
the extent they empower the Board to order rent reductions.”

Article VI, section 1, of the California Constitution provides: "[tlhe judicial power of this
State is vested in the Supreme Court, courts of appeal, and superior courts ...." (Cal.
Const., art. VI, § 1.) "[A]lgencies not vested by the Constitution with judicial powers may
not exercise such powers."

McHugh v. Santa Monica Rent Control Bd. (1989) 49 Cal.3d 348, 356 held that an
“administrative agency may constitutionally hold hearings, determine facts,

apply the law to those facts, and order relief — including certain types of monetary relief
— so0 long as (i) such activities are authorized by statute or legislation and are -
reasonably necessary to effectuate the administrative agency's primary, legitimate
regulatory purposes, and (ii) the "essential" judicial power (i.e., the power to make

3
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enforceable, binding judgments) remains ultimately in the courts, throughrevuew of P
agency determinations. /d. at p. 372. SEHATZS T 2

Harris v. Capital Growth stands for the proposition that a tenant's ability to pay rent is of
paramount importance in the landlord-tenant relationship. In our case, the Hearing
Officer didn’t think that the proposed subtenant’s lack of income, a job, or bank account
was relevant.

2)e) The Decision Is Not Supported by Substantial Evidence.

There is no finding based on substantial evidence that the tenant lost the use of his
second bedroom. The Hearing Officer cites to no evidence or reason as to why the
owner acted unreasonably refusing to consent to Ms. Mead’s subletting and occupancy.

There is no evidence in the record establishing that the owner acted unreasonably in
withholding consent to a change in roommates or a request to sublet. The only evidence
concerning the reasonableness of the owner's lack of consent came from the owner
who testified that a subtenant’s income and ability to pay rent is the primary factor in
deciding whether give consent. The evidence at the hearing was that the proposed
subtenant and roommate had no income or employment.

The Hearing Officer also failed to consider the tenant’s refusal to cooperate with the
Landlord to process the application for the proposed roommate and subtenant (Ms.
Mead). The finding that Ms. Mead satisfies all but one of the 13 requirements set forth
by the Owner is not supported by substantial evidence. The evidence shows that:

1. Mead failed to provide proof of income as she signed for in the application
2. Mead failed to respond to a TransUnion Tenant Screening

3. The Owner was not able to receive a credit report

4. The Owner was not able to confirm if the applicant had evictions

5. The Owner was not able to confirm if the applicant had any bankruptcies
6. The Owner was not able to confirm if the applicant had a criminal history
7. The Owner was not able to confirm if the applicant had collections

There is evidence in the record showing that 7 of 13 of the landlord’s requirements were
not satisfied and thus the Decision is not supported by substantial evidence. The RAP
should not be determining the reasonableness of a landlord’s refusal or failure to
approve a tenant’s request for a replacement roommate or subtenant. The RAP Hearing
Officers are not educated or trained to make management decisions for landlords and
they have no business making rulings simply because they personally would have given
consent to a request for a new roommate or tenant.

Also, there is no evidence in the record concerning the value of the tenant’s reduced
housing service. The tenant failed to meet his burden of proof with regard to a reduction
in housing services. The Hearing Officer’'s decision to reduce the tenant’s rent by 1/3 is
arbitrary and capricious and not based on substantial evidence.

4
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PROOF OF SERVICE BY FIRST-CLASS MAIL WLy 09 B oo

ARV I & IV

[RIEN

I declare that I am a resident of or employed in the County of Alameda, State of
California. I am over the age of eighteen years and am not a party this action. My
residence or business address is 1901 Harrison Street, 14th Floor, Oakland, CA 94612.

On the date below, I served the attached, concerning the action known as (Nanos v. Jerez,
Rent Board No. T17-0421):

APPEAL

on the parties herein in said action, by placing the envelope for collection and mailing
following our ordinary business practices. I am readily familiar with this business'
practice for collecting and processing correspondence for mailing with the United States
Postal Service. On the same day that correspondence is placed for collection and mailing,
it is deposited in the ordinary course of business with the United States Postal Service in a
sealed envelope with postage fully prepaid.

The envelope was addressed, sealed and placed for collection and mailing, following this
business' ordinary business practices, from Oakland, California, as follows:

David Scott Nanos
1921 26™ Ave. Apt. 6
Oakland, CA 94601

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and this declaration was executed on May 23, 2018, at

Oakland, California.

Fabierfne Lope:
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Clifford E. Fried, Esq. SBN 118288 -7 PM L 26
Fried & Williams LLP ZUW T P Y ”5
1901 Harrison Street, 14t Floor

O\l aAnAD

Oakland; CA 94612
Telephone: 510-625-0100
Email: cfried@friedwilliams.com

Repr_ésentative for Owner and Appellant

City of Oakland -
Rent Adjustment Program

Case No. T1 7-0421

Appeal of Owner 1921 — 26th
Avenue LLC/Owen Jerez "

- Inre 1921 26t Avenue, Oakland

APPELLANT’S SUPPORTING ARGUMENT AND DOCUMENTATION TO BE
CONSIDERED BY THE BOARD ON APPEAL

Owners and Appellants 1921 — 26t Avenue LLC/Owen Jerez hereby submit the
- following supporting argument and documentation, pursuant to RAP Regulations,
Sec.8.22.120A.2, in support of the Appeal filed on May 23, 2018.

A. Introduction

This is riot a case of an owner denying a tenant the right to sublet where the
rental agreement permits subletting. It is also not a case of an owner denying a tenant
the right to have a replacement roommate where the law permits replacement
roommates. There is ho evidence in the record that the owner denied the tenant the
right to sublet or to have a replacement roommate or that the tenant lost the use of his

second bedroom
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The Hearing Decision sets up the contention of the tenark( i/hg glaims
“decreased housing services associated with the Id84%44) b5 bf i ééé?o d bedroom in

his unit.” Hearing Decision at page 1.

This is a case where a proposed subtenant and replacement roommate applied
to occupy the premises but did not qualify due to lack of ANY income and employment.
And while the Hearing Decision implies that the owner refused to rent to the tenant’s
proposed subtenant and roommate, that is not what the record shows. What the record
shows is that the proposed subtenant and roommate refused or could not complete the
owner’s application process. And before the application process could be completed,
the tenant filed a petition for a decrease in housing services which claimed the Ioss of a
bedroom at the premises.

The Hearing Officer questioned the RAP’s jurisdiction to even hear this Petition
and make a decision. Recording of Hearing (First Session on 12/12/2017) at 00:25:50. It
is unclear why jurisdiction was taken and a decision issued because no housing service
was decreased.

B. Consent to, or approval for, a request for a replacement roommate or for
permission to sublease to a particular person is not an elimination or reduction of
a housing service for which a rent reduction can be awarded.

Both Oakland Municipal Code ‘Section 8.22. 040 and RAP Regulation 8.22.020
define housing services as:

“all services provided by the owner related to the use or occupancy of a
covered unit, including, but not limited to, insurance, repairs,
maintenance, painting, utilities, heat, water, elevator service, laundry
facilities, janitorial service, refuse removal, furnishings, parking, security
service, and employee services.”

In her Decision, the Hearing Officer quotes this definition but-purposely omits
the part of the sentence that provides the examples of “insurance, repairs,
maintenance, painting, utilities, heat, water, elevator service, laundry facilities,
janitorial service, refuse removal, furnishings, parking, security service, and employee
services.” See Hearing Decision at page 6. This omission and misquote was done
deflect attention from the fact that denying consent to a requested sublet or roommate
is conspicuously absent from the definition of housing services.

And while the Hearing officer may argue that the examvples contained in the
definition are just examples and are not exclusive, the examples in the definition are
very important. They provide guidance to owners, tenants and the RAP of what should

be included as a housing service.

_ There is a big difference between withholding consent to allow a sublet and
services such as “insurance, repairs, maintenance, painting, utilities, heat, water,
~elevator service, laundry facilities, janitorial service, refuse removal, furnishings,

2
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parking, security service, and employee services. The'former:‘ has to do with the
exercise of rights under the rental agreement andithdthttdr 4ré 466381 services.

Dictionary.com defines “s_,ervices”.aé “the supplying or supplier of utilities or

commodities, as water, electricity, or gas, required or demanded by the public; the
providing or provider of accommodation and activities required by the public, as
maintenance, repair, etc.”. This definition corroborates the examples contained in the
RAP definition of housing services. This definition does not support an argument that
the failure to consent to, or approval for, a request for a replacement roommate or for
permission to sublease to a particular. person, is a housing service.

And even if the dictionary definition of services supports a right to sublet, the
owner in this case did not deny the tenant the right to sublet; the owner merely
insisted on its right to have a completed application process and a qualified applicant
before giving consent to a particular person. Had the applicant been employed and '
had an income or savings, she would have been approved.

The right to sublet, and the owner’s process of reviewing applications and
exercising its right to reject an applicant is not a housing service. It is a legal,
intangible, concept more like an attorney’s provision in a rental agreement. An owner
is permitted to give a change in-terms of tenancy to remove an attorney’s fee provision
from a rental agreement without any claim that it is a reduction in housing services. -
Likewise, an owner should be permitted to reasonably reject an applicant for subletting
or replacement roommate without concern of the RAP imposing a rent reduction.

C. The Decision Violates Federal, State, or Local Law.

1. The Hearing Decision Imposes an Unconstitutional Taking of Prbperty
Without Just Compensation. -

The Hearing Officer granted the petition ruling that until the owner agrees to
permit one particular applicant to sublease and become a roommate, a rent reduction
for reducing housing services will be in place. This ruling is an unconstitutional taking of
property because it forces an owner to allow an occupation of its property without the
owner’s consent and without the payment of just compensation to the owner (actually,
the Decision imposes a penalty on the owner for the taking).

The Decision forces an unqualified subtenant to take possession of the owner’s
property. If and when the original tenant vacates, the owner will be stuck with a tenant
who cannot pay the rent. The owner will then be forced to file an expensive and lengthy

- unlawful detainer action to recover possession of its property.

There is a reason for the process of reviewing applications for proposed
subtenants and roommates: so that the owner can make a reasonable determination of
the creditworthiness and risks involved with the applicant, and then to accept or reject
the applicant. If this were not the purpose of the application process, then why even
have a law that says the owner cannot unreasonably withhold consent? The law would

3
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Jjust say “Owner shall never decline a tenant request to sublet or add replacement
RSN 30 »

roommates.” , TN T P 4 36 :

2. The Hearing Decision violates Article VI, section 1, of the California

Constitution and the holdings in Larson v. City & County of San Francisco,
McHugh v. Santa Monica Rent Control Bd. and Harris v. Capital Growth.

In Larson v. City & County of San Francisco, the California Court of Appeal for
the First District (the same Appellate District that creates binding legal authority for the
RAP) concluded that;

“the decrease in housing services provisions added to the City's Rent
Ordinance . . . are an attempt to bypass the judicial system and
impermissibly endow the Board with judicial power constitutionally
reserved to the judiciary. As such, . . . [parts of the Ordinance] are
facially invalid under the judicial powers clause to the extent they
empower the Board to order rent reductions.” Larson v. City & County
of San Francisco (2011) 192 Cal.App.4th 1263, 1283.

Article VI, section 1, of the California Constitution provides: "[t]he judicial power
of this State is vested in the Supreme Court, courts of appeal, and superior courts ...."
(Cal. Const., art. VI, § 1.) "[A]gencies not vested by the Constitution with judicial powers
may not exercise such powers." :

McHugh v. Santa Monica Rent Control Bd. (1989) 49 Cal.3d 348, 356 held that -
an administrative agency may constitutionally hold hearings, determine facts,
apply the law to those facts, and order relief — including certain types of monetary relief
— 80 long as (i) such activities are authorized by statute or legislation and are
reasonably necessary to effectuate the administrative agency's primary, legitimate
regulatory purposes, and (ii) the "essential" judicial power (i.e., the power to make
enforceable, binding judgments) remains ultimately in the courts, through review of
agency determinations. Id. at p. 372.

The Hearing Decision ordered a rent reduction by making a judicial
determination, unsupported by facts, that the owner unreasonably withheld consent to a
request for a replacement roommate or subtenant. There is nothing in the Oakland
Municipal Code or the RAP Regulations that permit the RAP to determine the
reasonableness of an owner’s consent to a particular request to sublet or for a
replacement roommate. By exercising the power to second guess the owner’s decision
to have an income and employment criteria and to reject an unqualified applicant, the
Hearing Officer improperly exercised a judicial power to award declaratory relief to the
tenant in this case.
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D. The Decision Is Inconsistent with Decisions Issued b‘r{?ﬁofiﬂ.}g% He]arlng Offlcers
I [
A Hearing Decision in the matter of T16-0727, Gottfried, et al., v. BeF;cf‘) 36

| Properties (decided on October 11, 2017) held that a tenant’s claim for decreased

housing services, based on the owner’s denial of consent for replacement roommates
was beyond the jurisdiction of the RAP.

The facts in T16-0727 are very similar to the facts in our case and establish a
precedent for the issue being presented in this appeal: whether the RAP has jurisdiction
to hear decrease in housing services petition based on the owner’s lack of consent to a

proposed new roommate.

Hearing Officer Kasdin ruled that “[t]he tenants’ contention is essentially a claim
for damages, which is beyond the jurisdiction of a Rent Control agency” citing Larson v.
- City & County of San Francisco (2011) 192 Cal.App.4th 1263. The claim for decreased
housing services, due to the owner’s denial of consent to the new housemates, was

denied. .

The hearing decision in Gotffried established that the RAP lacks jurisdiction to
hear and rule on a dispute over whether the owner unreasonably withheld consent to a
proposed roommate or subtenant.

There is no legal reason for a Hearing Officer to make a ruling that is mconsrstent
with Mr. Kasdin’s decision. Hearing officer Kasdin got it right. 4

E. The Decision Raises New Policy Issues That Have Not Been Decided by the
' Board. :

-t does not appear that the Rent Adjustment Program Board has ever ruled on
the following issues: :

U Whether or not consent to a request to sublet or have a replacement
roommate is a “housing service”.

0 Whether or not the RAP has jurisdiction to hear a dispute over a owner’s
refusal to consent to a request to sublet or roommate.

Q If consent to a request to sublet is a housing service and the RAP does have
jurisdiction to adjudicate disputes over the reasonableness of a owner’s denial of
consent to a particular applicant, what standards are to be applied by the Hearing

Officer.

0 Whether the owner’s denial of a particular proposed subtenant, but not a
denial of the general right to sublet under the rental agreement is a reduction in

housing service warranting a reduction in rent.

" The RAP Board should not allow the RAP to decide owner—tenant disputes over
the reasonableness of a owner's lack of consent to either a request to sublet or a

5
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request for replacement of roommates. This issue is best Ieft té) the courts which have
subpoena power, afford the parties the right to discollfytahd ¢af4viarddamages for

breach of contract or issue rulings in unlawful detainer ac’uons (in the event the tenant

—ignores-the-lack of consent-and -subleases-in-breach-of the rental-agreement):-Fhe-RAP

currently has its hands full with hearing the proliferation petitions filed due to recent
changes in the law. Allowing the RAP to decide issues which have traditionally been the
domain of the civil courts will only exacerbate the backlog of cases currently belng
experience at the RAP.

‘ Given the backlog of cases at the RAP, and the amount of time it takes to have a
Petition heard and finally decided, the RAP should not be looking for ways to expand its
jurisdiction. It should be working to reduce its backlog of work. It should be working to
do what it does best: reviewing improper rent increases and reduction in traditional
housing services such as those actually described in Oakland Municipal Code, Section
8.22.040 and RAP Regulation 8.22.020. :

F. The Decision Is Not Supported by Substantial Evidence.

The tenant in this case contends that he lost the use of the second bedroom in
his unit because the owner would not approve of the applicant or give consent. There
is no substantial evidence that the owner’s conduct caused a loss of a bedroom. The
tenant testified that he doesn’t-use the second bedroom. But that is the tenant’s
choice. The tenant still has access to the second bedroom and can keep his -
possession there, exercise there, do his art there, and put his child there, etc. Most
importantly, the tenant is free to have a different person, one who has a job and
income, and can submit a complete application for the owner’s review. Because the
tenant has access to and can use his second bedroom, there can be no reduction in
housing services that warrants a rent reduction.

There is NO eviden.ce in the record establishing that the owner acted
unreasonably in withholding consent to a change in roommates or a request to sublet.

Proving the absence of substantial evidence is usually difficult for the appellant.
But in our case, it is very easy because there was NO evidence submitted to prove that

the owner acted unreasonably.

The record shows that the Hearing Officer ignored the facts that the proposed
subtenant and roommate lacked employment, income, or savings. The tenant provided
NO evidence that the proposed applicant was qualified. Yet, the Hearing Officer made a
finding that the owner acted unreasonably because the applicant satisfied all but one of
the alleged 13 requirements of the owner. It appears that the Hearing Officer believed
that the owner actually imposed 13 different requirements before he would approve the
applicant; but there was no actual evidence of 13 different requirements, just a letter
from the tenant’s lawyer arguing that there were 13 requirements. In fact, there were
only 3 requirements (See Exhibit 24, a copy of which is attached hereto as Exhibit A)
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and the applicant was denied because she failed to prov1defeL;1fﬂC|ent proof of income
l;a!ﬂ LI
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The owner testified at the hearing that the most important criteria for accepting or

rejecting an application is the income and employment of the applicant. Recording of
Hearing (First Session on 12/12/2017) at 00:18:00. The Hearing Decision seems to
concede the fact that the applicant had no job or income. Hearing Decision at page 4.
The Decision downplays the lack of income by saying the applicant recently had a baby
and doesn’t have much income. However, the facts are that the applicant's income in
prior years was almost non-existent and the applicant currently has no income.

~ Recording of Hearing (First Session on 12/12/2017) at 00:10:30. The Hearing Officer
ignored the facts. Recording of Hearing (First Session on 12/1 2/2017) at 00:18:00 to
00:21:30. , :

Harris v. Capital Growth stands for the proposition that a.tenant’s ability to pay
rent is of paramount importance. And, In the case of Giebeler v. M & B Associates (9th
Cir. 2003) 343 F.3d 1143, 1157 the court expressed the considerable interest in a
owner having a minimum income requirement:

“The record reveals that, as one would expect, the purpose of M & B's
minimum income requirement is to ensure that tenants have sufficient
income to pay rent consistently and promptly. This interest is, of
course, considerable.” :

Both public and private housing providers recognize the paramount importance
of an applicant having sufficient income so that the rental obligation can be paid during
the course of the tenancy. See the Federal Government’s position on ability of Section
8 applicants to pay rent. Exhibit B hereto. And see the California Apartment
Association’s emphasis on income of applicants. Exhibit C hereto. Income
requirements are the first and foremost screening criteria when it comes to accepting
or rejecting an applicant. The owner is this case acted reasonably and consistently with

industry standards of practice.

In our case, the Hearing Officer didn’t think that the proposed subtenant’s lack of
income, a job, or bank account was relevant to the reasonableness of the owner’s
rejection of the applicant. The Decision is not supported by any facts showing that the
owner acted unreasonably. Unreasonableness on the part of the owner cannot even be
implied from the facts that are in the record. The only unreasonableness is the
conclusions reached in the Hearing Decision itself.

The only evidence concerning the reasonableness of the owner’s lack of consent
came from the owner himself who testified that a subtenant’s income and ability to pay
rent are the primary factors in deciding whether to consent.

Furthermore, the Hearing Officer failed to consider the tenant’s refusal to
cooperate with the owner’s application process. The finding that Ms. Mead satisfies all

000062



P
i

{‘*7;\'5'

but one of the alleged 13 requlrements of the Owner is not supported by substantlal
pea nis

evidence. The evidence shows that: : MIEJUN-T PM 436

1. Mead failed to provide proof of income as she signed for in the application

2. Mead failed to respond to a TransUnion Tenant Screening

3. The Owner was not able to receive a credit report

4. The Owner was not able to confirm if the applicant had evictions

5. The Owner was not able to confirm if the applicant had any bankruptcies
6. The Owner was not able to confirm if the applicant had a criminal history
7. The Owner was not able to confirm if the applicant had collections

The record shows these 7 of 13 alleged requirements were not satisfied and thus
the Decision is not supported by substantial evidence. The Decision further exemplifies
how the RAP should not be determining the reasonableness of a owner’s refusal or
failure to approve a tenant’s request for a replacement roommate or subtenant. The
RAP Hearing Officers are not educated or trained to make management decisions for
owners and they have no business making rulings simply because they personally
would have approved of a request for a new roommate or tenant.

The Hearing Officer also concluded that “the tenant has lost the use of 1/3 of the
value of his apartment . . . [t]herefore a 1/3 reduction is reasonable.” Hearing Decision
at page 8. Yet, there is no evidence in the record concerning the value of the tenant’s
reduced housing service. The tenant failed to meet his burden of proof regarding a
reduction in housing services. The Hearing Officer’s decision to reduce the tenant’s rent
by 1/3 is arbitrary and capricious and not based on substantial evidence.

As the Hearing Officer points out in the Hearing Decision,

“Under the Oakland Rent Adjustment Ordinance, a decrease in
housing services is considered to be an increase in rent and may be
corrected by a rent adjustment. However, in order to justify a
decrease in rent, a decrease in housing services must be the loss of
a service that seriously affects the habitability of a unit or one that
was provided at the beginning of the tenancy that is no longer being
provided.” Hearing Decision at page 6.

First of all, all the tenant did was file a Petition claiming the loss of his second
bedroom. There is no claim or finding that the premises is uninhabitable.

Second, there is no evidence that at the beginning of the tenancy the tenant
and his brother had a right for Ms. Mead to rent, sublease, or occupy the premises.
The rental agreement only gave the tenant and his brother the right to rent and
occupy. Granted the rental agreement gives the tenant the right to sublease--a right
which the owner never tried to take away—but there is nothing in the rental agreement
that the owner must allow Ms. Mead, in particular, to rent, sublease or occupy the
premises. The Owner never stopped providing the tenant with the right to sublet.

8
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Thus any refusal to approve Ms. Mead as an occupant cannot Be a redﬁctlon in ‘
housing services because the tenant never had a it {&have I7¢. #M&ap occupy the

premises at the beginning of the tenancy..

G. Conclusion

The Hearing Decision in this case is incorrect as a matter of law. The Hearing
Officer substituted her opinion for what is reasonable and ignored the evidence and
common sense to arrive at a Decision that defies logic and the law. A Hearing Officer
cannot be judge and an expert witness defining the bounds of reasonableness for
approving what is essentially a rental application. It is understandable how Hearing
Officers could do this: they have don’t have to face the future reality that there will be a
tenant occupying the property who has no income and cannot pay the rent should the
original occupant under the rental agreement vacate.

The Appeal should be granted and the Tenant’s Petition denied on appeal
without any remand.

Date: June 07, 2018 - Fried & William LLP

Cofe

Clifford E. Fried,
Designated Representative for
Owner and Appellant
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Exwbort |3

from: Property Management <mypropertymanagementcloud@gmail-com>

to:  Scott Nanos <scott.nancs@gmail.com>

date: . Thu, Jun 28, 2017 at 6:22 PM
subject:  Rental Application Process has started

mailed- gmail.com
by:

Mr Nanos,

After we have consulted with legal counsel, we will be processing the submitted application for a 1 for 1
replacement of Sean Nanos on your existing lease agreement. Since you have started to cooperate with us, we

~will be accepting your rent payment without reservations.

The first step requires us to settle any and all issues regarding the prior tenant that is being replaced. This is
necessary in order to make sure Sean Nanos nghts are protected. Please see list of requirements below for us

to proceed:

1) A notarized original letter from Sean Nanos requesting that he be taken off the lease agreement and
replaced by X (applicants name). The letter also needs to state that he waives his right to his portion
of the security deposit that he placed on the unlt at the tlme the lease agreement was signed. This is standard

for all 1 for 1 replacements.

2) We need the ID and or drivers license of the applicant an
3 any‘form that can. provide pr

3) Once the above items are received, the applicant will need to respond to a TransUnion Screening email and
pay the $35.00 processing fee charged by TransUnion. Again, standard for all applications.

As a reminder, these are the minimum requirements needed for qualification. They are specified in the
attachment we sent you several days ago. They are the same-for every new application since ownership

change.

We wish you success with this application and thank you for your cooperation, we hope it will be a new
beginning for our relationship.

The Management.

EXHIBIT A :

2 u JER_000024
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Code of Federal Regulations, § 982.307 Tenant screemng ' v&'Sectioh 8/

HH

(a) PHA option and owner responsibility. 2018 JUN - 7 PH 1 37

(1) The PHA has no liability or responsibility to the owner or other persons for

the family's behavior or suitability for tenancy. However, the PHA may opt to screen
applicants for family behavior or suitability for tenancy. The PHA must conduct any such
screening of applicants in accordance with policies stated in the PHA administrative plan.

(2) The owner is responsible for screening and selection of the family to occupy

the owner's unit. At or before PHA approval of the tenancy, the PHA must inform

the owner that screening and selection for tenancy is the responsibility of the owner.
(3) The owner is responsible for screening of famllles on
the basis of their tenancy histories.

An owner may consider a family's background with
respect to such factors as:

(i) Payment of rent and utility bills;

(ii) Caring for a unit and premises;

(iii) Respecting the rights of other residents to the peaceful enjoyment of their
housing;

(iv) Drug-related criminal activity or other criminal activity that is a threat to the
health, safety or property of others; and

(v) Compliance with other essential conditions of tenancy.
(b) PHA information about tenant. A ‘

(1) The PHA must give the owner:
(i) The family's current and prior address (as shown in the PHA records); and

(ii) The name and address (if known to the PHA) of the landlord at the family's current
- and prior address. , '
(2) When a family wants to |ease a dwelling unit, the PHA may offer the owner other

information in the PHA possession, about the family, including information about the
tenancy history of family members, or about drug-trafficking by family members.
' |

(3) The PHA must give the family a statement of the PHA policy on providing information
to owners. The statement must be included in the information packet that is given to

a family selected to participate in the program. The PHA policy must provide that
the PHA will give the same types of information to all families and to all owners.

(4) In cases involving a victim of domestic violence, dating violence, sexual-assault, or
stalking, 24 CFR part 5, subpart L (Protection for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking) applies.

(Approved by the Ofﬂce of Management and Budget under control number 2577-0169)

[ 60 FR 34695, July 3, 1995, as amended at 60 FR 45661, Sept. 1, 1995; 61 FR 27163, May
30, 1996; 64 FR 26645, May 14, 1999; 64 FR 49658, Sept. 14, 1999; 73 FR 72344, Nov.
28, 2008; 75 FR 66263, Oct. 27, 2010; 81 FR 80816, Nov. 16, 2016]

EXHIBIT____ ﬁ ,
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Screening: Establishing Criteria

Developing Appropriate Screening Criteria

Prior to offering residential property for rent, every owner and manager should
develop written screening criteria that will be applied consistently to all
applicants. Criteria should include minimum income requirements, credit,
employment, and other objective criteria. Appropriate screening criteria will

help rental property owners attract qualified applicants and quickly identity
applicants who do not qualify. A property owner who establishes appropriate
screening criteria should find, more often than not, that he or she ends up with
tenants who pay rent on time and who adhere to house rules and

policies. Consistent application of these criteria, including renting to the first
applicant who qualifies, will protect against claims of discrimination. This paper
does not set model screening guidelines for owners — that is a business decision for
each individual property owner or management company. Instead it provides

an overview of the legal, practical, and ethical considerations that should be
addressed by an owner in the development and application of screening criteria. |
CAA recommends that owners have their written screemng policies reviewed by an

attorney prior to implementation.

PURPOSE OF SCREENING CRITERIA 1 C""

000067
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" Thej purpose of wrltten screening criteria is to ensure that. own

- HE 8
means to determine whether an applicant qualifies for a pmtfﬁ@igﬁ mitowners

and managers who rely on “gut instinct” or other subjectivggriferip @gt%nsf?ce
costly mistakes, as the “nice” residents fail to pay rent on time (or at all), damage

ave an objective

~ the unit, and disrupt the quiet enjoyment of other residents. An owner who
provides written screening criteria to each prospective resident, may encourage
those individuals with poor credit or problematic rental history to look elsewhere.

Objective screening criteria allows the owner to evaluate the risk posed by a
particular applicant. Some flexibility is possible, as long as it is justified and
documented. For example, an owner could choose to require tenants who are on
the lower end of the minimum income standard to have a higher credit score, or
pay a larger deposit. Similarly, an applicant with an unacceptable eviction history,
who part1c1pates in a program for homeless veterans, could be considered to pose
less risk if the program assists with security deposits and utility bills; and
guarantees coverage of unpaid rent and move-out repairs. Any deviation from a
property’s standard screening criteria should be reviewed by an attorney prior

to implementation and the basis for the deviation well-documented.

- CONSISTENT APPLICATION OF SCREENING CRITERIA
Consistent application of screening criteria is essential to (1) ensure that all
residents meet the standards and (2) avoid fair housing claims. This means that
owners should rent to the first applicant who meets the screening criteria, rather
than the one who seems “best” qualified. Treat all applicants in the same way from
‘the first contact on the telephone to the in-person meetings. Written selection
criteria should be provided to each and every applicant or may be attached to all
rental applications or posted in the office for everyone to see. The date and time of
receipt should be noted on each application. The applications should be processed
in the order received. The first qualified applicant should be accepted.

' CHANGES TO SCREENING CRITERIA |
X EXHIBIT Q "L
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" A change in property ownership or economic conditions may result in a change in

) screenmg criteria. It is crrtlcally 1mportant to docum '“T""7‘--7'-ﬁr’ié”$’w§;hnanges and retain

- I8N -T PH 4: 37

~ A. Common Screening Criteria

@e Requirements. Owners may establish a policy that requires applicants to
rave a combined gross-ificome at least “X” times the monthly rent (or equivalent
financial-asse 5). For example: If the unit rent for $1000/month, owners could
require an income of 3 times the rent i.e., $3000/per month. This amount should be
appropriate based on the age, location, and condition of the property and

the demographics of the area. If you find that too great a percentage of prospective
applicahts fail the income standard, it may be that the expectation is too high.
Similarly, if you have many qualified applicants‘you may consider making your
criteria more stringent. ’

¢ Combined Income: If you allow married couples to combine their income
to meet the income requirement, by law, you must also allow unmarried
couples/roommates to do the same.

e Source of Income: California law does not allow property owners to
discriminate based on an applicant’s source of income. Income from sources
such as AFDC, SSI, etc., must be con51dered when determining Whether the
applicant meets the minimum 1ncome standard. In addition,
some applicants may have grants, investment accounts, or other sources of
income, but may not be employed. All legal financial resources need to be
treated equally. (California law, however, does not require owners/managers
to participate in the federal Section 8 program.) |

o Proof of Income: An applicant’s potential sources include bank records, an
offer of employment, income tax returns, proof of ongoing income from a
legal settlement, contract e_rnployment government subsidy, divorce decree,

or maintenance. : -C 5
| EXHII

h#the llanana + Arnllhiactahlichina_crraanina_critaria/?2nrint=38922
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o For more information see: CAA’s Industry Tnsight “Screening Criteria,

- ;f =Y ?Z:‘**‘"; —

- Credit Checks, Notices of Denial and Advs e

[http://caanet.org/kb/screening- developlng_g_ggr_gpr‘late scr'eenlng crlterla[]

WIBJUN-T PM 4:37

Credit Requirements. There are a variety of potential disclbsures that may, based
on an owner’s screening criteria, disqualify an applicant, including insufficient
income, too many obligations for the income (i.e., debt to income ratio), unpaid
collection accounts, a pattern of late payments or non- sufﬁc1ent funds (NSF)
checks and bankruptc:les

¢ Questions to Consider:

o How do you define “good credit”? Be specific.

o Will a FICO score be acceptable? (See note below)

o Will past due payments on medical bills be an exception?

o Will you take into consideration the number of credit check inquiries
completed prior to yours? - |

o How will you handle those new to our country? Immlgrants resident
workers, or foreign students may well be good risks, but they have no
conventional credit track record. |

Note: A FICO score is a credit score developed by Fair Isaac & Co. Rental
property owners and other business owners use credit scores to .
determine the likelihood that credit users will pay their bills.

Credit scores are calculated by using scoring models and mathematical
tables that assign points for different pieces of information that best
predict future credit performance. There are three FICO scores
computed by data provided by each of the three bureaus. Some property
managers use one of these three scores, while others may average the
scores from the three bureaus. | |

Landlord References — Rental History - Eviction History exnioi_ C ",’
000070 ,,
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¢ Questions to Consider: : | mq,

o How will you address: ZUIBJUF =7 PH : 37
| = No rental history

s Gapsinrental history

m Incomplete rental history

a Disparities between information provided by the applicant and
information provided by previous landlords (e.g. rental
payment amounts, named occupants on the lease).

= Negative information from previous landlords

m Eviction filings or judgments |

= Unverifiable addresses or inconsistency with residence history
in the credit report o |

- ® Landlords who are members of the applicant’s family.

Lack of Rental History Due to Homeownership. If an applicant previously

- owned his or her own home and does not have recent rental tenancies to verify, ask
for proof that a mortgage was paid regularly. A consumer credit report should also
show whether mortgage payments were missed or paid late.

Eviction History. A number of property owners are currently involved in litigation
over tenant screéning reports that provide information about unlawful detainer
actions. The following resources provide more information on this issue and can be
found here: CAA’s Industry Insight “Screening Criteria, Credit Checks, Notices of
Denial and Adverse Action” rhitp: //casnet .ore/kb/screening-developing-appropriate-screening-criteria/]

4. Criminal Background Checks: As information about criminal background

becomes more readily available, many owners and managers are adding‘

criminal background checks to their screening process for prospective

residents. As with any other screening criteria, an owner’s standards must be

narrowly tailored to avoid illegal discrimination. Excluding every applicant with

any criminal background, without regard toee o&nse’s relationship to the
PR 000071
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appllcant’s ability to meet tenancy obligations is llkely to run afoul of falr

______ REegve
housing laws. CAA has developed a separate backgrqmﬁ@a}‘@ﬁ%@h@t presents

“the pros and cons and suggests questions and issues Ztﬂl?@}ugle.}nlgers should
dlSCUSS with thelr counsel concernlng cnmlnal background checks

B. Additional Requlrements -

The followmg information addresses the use of the property by residents rather
than screening criteria applied by the property owner. Many owners find it helpful
‘to provide to prospective tenants the policies and the rules for the property during
the screening process.

1. Occupancy Standards. Setting an occupancy limit that is too strict may run
afoul of fair housing laws. The State Department of Fair Employment and
Housing has historically used a 2 persons per bedroom + 1 additional person
for the unit as guidance for enforcement actions. This means that 5 persons
should be allowed to live in a two-bedroom apartment. See CAA’s Industry,
Insight ° Occupancy Standards — Federal, State and Local.”

T T TE POt TR A D Sy fAST TAR R ST LS L L L A S

~ [http://caanet.org/kb/occupancy-standards-federal- state -local/] ‘
2. Pets. Property owners may prohibit pets or set restrictions based on species,

breed, size, etc. However, owners may not refuse to rent to a disabled person
" who has a service animal nor may the owner refuse to rent to an individual
who trains and has a service animal. In some cases it may be a reasonable
accommodation to allow a disabled person to have a “companion” animal
that may not otherwise qualify as a “service animal.” See_CAA’s Industry,
Insight “When is a Pet Not a Pet? — Accommodating Persons with |
Disabilities.” |
[http://caanet .org/kb/pets-companion _animals-pet-not-pet-accommodating-persons-disabilities-caa-white-paper/]
3. Smoking. Owners of residential rental property may designate some or all
of the property as “nonsmoking.” See CAA’s Industry Insi In31ght “Tobacco

Smoking at Residential Rental Propertles
[httn //caanet.org/kb/smoking-rental-property-caa-white~ naner/l and CAA,S Form‘ 34 0 — Sm'Oke"

Free Lease Addendum [http_uc_aan__g_t_g_g%g, rf;am@wu
000072
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4, Parklng, Guests, and Other Policies. Many other. gyges of restrictions on

“use of the property can be addressed in an owmraéﬂféﬁ ? fé}‘}«les Itis helpful

R AR

to prospective residents for a property owner Mg;g{@wfiepgxﬁ.rg,;mth

~ information up front about what type of parking is or is not available.

Restrictions on guest are also permissible but cannot be “unreasonable.” For
more information see: CAA’s Industry Insight “When Does a Guest Become a

RQSldent” [http://caanet.org/kb/room-mates -co-tenants/].

C. Other Resources

CAA offers applicant screening services, including credit checks and eviction

* history. Screening can be performed immediately (online) for instant

ttinsi s mem

results. Contact your local Chapter or Division.

CAA Form 3.0 — Application to Rent (htta //caanet .org/kb/application-to-rent-forn-3-0/]1=
Owners should provide an Application to Rent form to all applicants. CAA’s
form includes a space for the applicant to sign, which grants

written permission needed for the owner to perform a credit check.

Use CAA Form 3.0-R — Application to Rent with Receipt Attached

[http: //caanet .org/kb/application:rent-screening-fees-receint-forn-3-0-r/1 OT CAA Form 3.5 — Receipt
for Tenant Screening and/or Crédit Checking Fees

[http: //casnet .org/kb/recelpt-tenant-screening-andor-credit-checking-fees-forn-3-5/1, if OWners charge an
apphcatlon fee. California law limits the fee owners may charge a
prospective resident to cover the cost of screening. The fee cannot be
greater than the actual Out—of—pocketcosts of gathering information on

the applicant. The initial law provided that in no case, however, can the
amount of the application fee charged by the owner be greater than $30 per
applicant. This fee may be adjusted annually by the owner commensurate

“with an increase in the Consumer Price Index. If the owner

charges applicants a fee to obtain a credit report, applicants are entitled to a
copy of the report if they request it. If a credit check is not run and the
prospective tenant has paid a fee to the property owner, the owner must

return the fee to the applicant. e c -%
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PROOF OF SERVICE BY PRIQEITYM, HIphND

1
f oMy A B
MNP ROGRAM

I declare that I am a resident of or employed in the CABBUN ATanfdlidy:Siate of

- —————Califormia; Tamoverthe age of eighteen years and am not a party this action.” My
residence or business address is 1901 Harrison Street, 14th Floor, Oakland, CA 94612.

On May 14, 2018, I served the attached, cbnceming the action known as 1921-26%
Avenue LLC v. Nanos, Oakland Rent Board Petition T17-0421

- APPELLANT’S SUPPORTING ARGUMENT AND DOCUMENTATION
TO BE CONSIDERED BY THE BOARD ON APPEAL

on the parties herein in said action, by placing the envelope for collection and mailing
following our ordinary business practices. I am readily familiar with this business'
practice for collecting and processing correspondence for mailing with the United States
Postal Service. On the same day that correspondence is placed for collection and mailing,
it is deposited in the ordinary course of business with the United States Postal Service in
a sealed envelope with postage fully prepaid.

The envelope was addressed, sealed and placed for collection and mailing, following this
business' ordinary business practices, from Oakland, California, as follows:

David Scott Nanos
1921-26" Avenue #6
Oakland, CA 94601

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and this declaration was executed on June 7, 2018, at

Oakland, California.

- 000074



CHRONOLOGICAL CASE REPORT

Case No.:
Case Name:
Property Address:

Parties:

TENANT APPEAL:
Activity

Tenant Petition filed
Owner Response filed
Hearing Decision mailed

Tenant Appeal filed

T17-0419

Beard v. Stewart et al

1470 Alice Street, #206, Oakland, CA
James Beard (Tenant)

Thomas Preston (Agent for Owner)
Joanna Ediin (Agent for Owner)

Greg McConnell (Owner Representative)
JR McConnell (Owner Representative)

Date

July 17, 2017
October 4, 2017
March 8, 2018

March 28, 2018
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D NI ARBITRATICN PROGEAM
CITY OF O AKLAND Fot date stam.p.
RENT ADJUSTMENT PROGRAMIL |7 PH 3:0b
P.O.Box 70243
Oakland, CA 94612-0243
CITY OF OAKLAND (510)238-3721 TEN ANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Number of units on the property: 32* .

Please print leglbly _ : :
Your Name Rental Address\(With zip code) Telephoney 5 ID) i
James Beard 1470 Ale 5t 206 :
O \C;\@\\’Y:; ) A G?L%{gjz” E-mail:
Your Representative’s Name Mailing Address (with zip code). Telephonf;:
Email:
Property Owner(s) name(s) . Mailing Address (with zip code) Telephone:
Lty Syewant NHS Bosk st %”51) K2y - 9700 ){
77W@Q%Q5'Prfs+ow\. San Framtisco, cn (0™
. @‘L‘”@q -S‘gbdz Aémqm@\h ' G
?‘t‘?per}t}' hgil.l;ager or Management Co Mallmg Address (with zip code) Telephone:
. aplcable 1470 Avce oY L5 - g}q 59‘5%,
Al mf‘i ] . XQU%\ ‘(5 ne 0a Qfe\ﬁvf\!-“/; U alpin. Email;
' | - Q?DAMgé9§Hv»lJﬁm

Type of uﬁit you rent
(check one)

Cl House

0 Condominium

Mpartment, Room, or

Are you current on
your rent? (check one)

Ws

d No

Live-Work

If you are not current on your rent, please explam ars you are legally w1thhold1ng rent state what, if any, habltablhty violations existin

your unit.)

L GROUN DS F OR PETITION: Check all that apply. You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase nofice I was given was calculated incorrectly.

(b) The mcrease(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(). I received a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Ad]ustment and the available banked

Rev. 2/10/17
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(@) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

® The rent increase notice(s) was (were) not given to me in compliance wrth State law

1@ The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code v1olatron in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on followmg page) :

/(J,) The owner is providing me with fewer housing services than T received previously or is charging me for
\/ services orrgmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent, A tenant may petition for a rent adjustment based on a decrease in housmg servrces )
(Complete Section I1T on following page)

(i) My rent was not reduced after a prior rent increase perrod for a Capital Improvement had exprred

(k) The proposed rent increase would exceed an overall i increase of 30% in 5 years. (The 5-year perlod
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordmance because the exemption was based on
fraud or mistake (OMC 8.22, Article I) '

-(m) The owner did not give me a summary. of the Justrﬁcatron(s) for the increase despite my wrrtten request

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HlSTORY: (You must complete this section)

Date you moved into the Un.it'- ?)"‘ 15 - 9\6}‘4 Initial Rent: $ JU.OO- , 00 /month

When did the owner first provide you with the RAP NOTICE a written NOTICE TO TENANTS of the )
existence of the Rent AdJustment Program’) Date: 3 e 3 9" Z@M . If never provided, enter “Never.”

Is your rent subsidized or controlled byi any government ag'ency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge Begin with the most recent and work backwards. If
you need addltlonal space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Dat_e you | Date Tncrease . | Monthly rent increase Areyou Contesting. | Did You Receivé a

received the | goes into effect o * thisIncrease in this Rent Program

notice- (mo/day/year) Petition?* Notice With the
(mo/day/year) | : From To ‘ Notice Of
' _ . _ Increase?

$ $ OYes 0ONo OYes [ONo

3 $ OYes ONo OYes [ONo

$ $ OYes (ONo OYes [ONo

$ 19 OYes ONo OYes ONo

$ 5 "OYes 0ONo OYes [No

$ $ OYes ONo | OYes (ONo

‘Rev. 2/10/17 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M,C. '8.22,000 A2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22, 090 A3)

Have you ever filed a petxtlon for thls rental umt”
-Yes
Q No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

T 6 0%@5 Tle- 0734

III. DESCRIPTION OF DECREASED OR INADE UATE HOUSING SERVICES:
Decreased or inadequate housing services are consndered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section.

Are you being charged for services orlgmally paid by the owner? @48 . ONo
Have you lost services orlgmally provided by the owner or have the conditions changed? m¥es ONo
Are you clalmmg any. serious problem(s) 1 w1th the condmon of your rental unit? 0 Yes {0

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced servxce(s) and problem(s). Be sure to include the
following;:

1) alist of the lost housing service(s) or problem(s);

'2) the date the loss(es) or problem(s) began or the date you began paylng for the servnce(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach docum entary ev1dence if available,

You have the option to have a City inspector come. to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Comphance Unit at (510) 238-3381.

1V. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

orlgmals

b-F-20)

Date

Rev. 2/1017 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. r. If both both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Ad]ustment Program Hearing Officer or select an

outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If

you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees

charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties A
requestmg the use.of thelr services,

Medlatlon will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation sessxon if the owner does not file a response to the p_etltxon ‘Rent Board Regulatlon 8.22.100.A.

If you wvant_ to schedulg our case for mediation, sign below.

Lagree tg;have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

VY j ' (-22 "Q@F}’

' Tenant’s Slgnature Date

VL._IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call; (510) 238-3721.

" File Re-v'lew
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the

‘Rent Adjustment Program ofﬁce at (510) 238-3721 to make an appointment.

VIL_ HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Prmted form prov1ded by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

HH H&

Rev. 2110117 . For more information phone (510) 238-3721. 4
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CITY OF OAKLAND

CITY OF OAKLAND

RENT ADJUSTMENT PROGRAM
P.O. Box 70243
Oakland, CA 94612-0243
(510) 238-3721

For déte stampi: £

r.Y
o |
T A i

26170CT -4 PH 2:01
PROPERTY OWNER

RESPONSE

Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER T 17-0419

Your Name

Lucky Stewart
Thomas Preston
Alice B. Building, LP

Complete Address (with zip code)

1145 Bush St.
San Francisco, CA 94109

Telephone:
415-434-9700

Email:
sfbuildings@gmail.com

Your Representative’s Name (if any)
Greg McConnell
JR McConnell
The McConnell Group

Complete Address (with zip code)

300 Frank H. Ogawa Plaza -

Suite 460
Qakland, CA 94612

Telephone:
510-834-0400

Email:
gmc@themcconnellgroup.com
jr@themcconneligroup.com

Tenant(s) Name(s)

James Beard

Complete Address (with zip code)
1470 Alice St. #206
Oakland, CA 94612

georgiacyclone@sbcglobal. net

Property Address (If the property has more than one address, list all addresses)

1470 Alice St., Oakland, CA 94612

Total number of units on
property
22

Have you paid for your Oakland Business License? Yes [ No [ Lic. Number:

The property owner must have a current Oakland Business License. If it is not cutrent, an Owner Petition or

Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.*wil be provided prior to hearing

Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes [X No [1 APN: 8-627-27
The property owner must be current on payment of the RAP Service Fee. Ifthe fee is not current, an Owner Petition

or Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.
: . *will be provided prior to hearing

Date on which you acquired the building: 03 /15 /14 .

Is there more than one street address on the parcel? Yes [1 No [X.

Type of unit (Circle One): House / Condominiuroom, or live-work

L. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s)

box for each increase greater than the Annual CPI adjustment contested in the tenanf(s) petition.
For the detailed text of these justifications, see Oakland Municipal Code Chapter 8.22 and the Rent

Rev. 3/28/17

For more information phone (510)-238-3721.
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Board Regulations. You can get additional information and copies of the Ordinance and
Regulations from the Rent Program office in person or by phoning (510) 238-3721.

You must prove the contested rent increase is justified. For each justification checked on the
following table, you must attach organized documentary evidence demonstrating your entitlememt
to the increase. This documentation may include cancelled checks, receipts, and invoices,
Undocumented expenses, except certain maintenance, repair, legal, accounting and management

expenses, will not usually be allowed.
* Tenant is not contesting a rent increase. Tenant claims decreased housing services.

Date of Banking Increased Capital Uninsured Debt Fair
Contested (deferred Housing Improvements  Repair Service Return
Increase annual Service Costs Costs
increases )
O O O O (| O
O O O O O 1
a O | O O O

If you are justifying additional contested increases, please attach a separate sheet.

II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the
correct information in this section. If you leave this section blank, the rent history on the tenant’s
petition will be considered correct

The tenant moved into the rental unit on March 15, 2014

The tenant’s initial rent including all services provided was: $_ 1400 / month.

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM?” (“RAP Notice”) to all of the petitioning tenants?
Yes_ X No I don’t know

If yes, on what date was the Notice first given? March 15, 2014

Is the tenant current on the rent? Yes X' No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective | NOTICE?” with the notice
(mo./day/year) From To of rent increase?

11116 1211116 $ 40000 3 145085 XYes  ONo
*®| 4p8ne 6/1/16 $ 126150 $ 133150 XYes [ONo
$ $ , 0Yes ONo
$ $ OYes [ONo
$ $ OYes ONo

* Per RAP order in tenant petition T15-0395 2

For more information phone (510)-238-3721.
Rev. 3/28/17 :
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HIL EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code
Chapter 8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins,
please answer the following questions on a separate sheet: '

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause? )

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?

N AL~

] The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.

a The unit was newly constructed and a certificate of occupancy was issued for it on or after
January 1, 1983.

a On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction.

O The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an educational
institution.

O The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit

any documents, photographs or other tangible evidence that supports your position.
see Attachement A

Y. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all
statements made in this Response are true and that all of the documents attached hereto

are true copies of the griginals.

10/3/17

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 3/28/17

000084



\% % |

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), P.O. Box 70243, Oakland,

CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely
mailing as shown by a postmark does not suffice. The date of mailing is shown on the Proof of
Service attached to the response documents mailed to you. If the RAP office is closed on the last
day to file, the time to file is extended to the next day the office is open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing
Assistance Center.. The Housing Assistance Center is open Monday through Friday, except
holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed
by your tenant. When the RAP Online Petitioning System is available, you will be able to view the
response and attachments by logging in and accessing your case files. If you would like to review the
attachments in person, please call the Rent Adjustment Program office at (510) 238-3721 to
make an appointment.

Mediation Program | | \

Mediation is an entirely voluntary process to assist you in reaching an agreement with your
tenant. In mediation, the parties discuss the situation with someone not involved in the dispute,
discuss the relative strengths and weaknesses of the parties’ case, and consider their needs in the
situation. Your tenant may have agreed to mediate his/her complaints by signing the mediation
- section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP
staff member trained in mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and
your tenant may agree to have your case mediated at any time before the hearing by submitted a
written request signed by both of you. If you and the tenant agree to a non-staff mediator, please
call (5§10) 238-3721 to make arrangements. Any fees charged by a non-staff mediator are the
responsibility of the parties that participate. You may bring a friend, representative or attorney
to the mediation session. Mediation will be scheduled only if both parties agree and after your
response has been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to
mediation on their petition, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff member at no charge.

Property Owner’s Signature Date

For more information phone (510)-238-3721,
Rev. 3/28/17
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T17-0419; Beard v. Alice B. Building, LP
Attachment A

Landlord Résponse to tenant claims:

Landlord respectfully demands that this petition be dismissed. The claims in this petition were heard and
decided upon in T16-0228 and T16-0734. Tenant dismissed T16-0228 and T16-0734 was denied by RAP
Hearing Officer Kasdin. His decision was affirmed by Administrative Appeal dismissal with prejudice. These
decisions have been finalized and are unreviewable per the doctrine of res judicata. Furthermore, when
Tenant filed prior petitions he was under the obligation to include all issues that he claims required
adjudication. A petitioner must bring all actions at one time, or he / she is barred by collateral estoppel.

For the record:

1. Landlord denies electrical issue claims. The outlets in the garage are intended for management
use. They were removed / disabled due to tampering and misuse which caused a safety threat
to the entire building and all of the residents. This issue was reviewed by city inspectors and
RAP hearing officers and deemed to be a non-issue.

Per the in-unit light switch, all of the lights and electrical outlets in the unit are working, and the
switch doesn’t affect anything. :

2. Entry code / key fob issue was included in T16-0228 which tenant dismissed. Issue was also
included in T16-0734 and denied by RAP via Hearing Officer decision with affirmation by

Administrative appeal dismissal with prejudice. Claim is untimely and has been decided upon.
Landiord disputes claim and any entitlement to reductions in rent.

3. Landlord disputes Elevator claim, the elevator is in working order and has a current permit.
Landlord will present evidence at hearing.

4. Landlord disputes storage area claim and will defend issue at hearing. Issues was included in
T16-0734 and denied by RAP via Hearing Officer decision with affirmation by Administrative
appeal dismissal with prejudice. :

Additional Responses:

5. Landlord contests all claims of service reductions.

6. Landlord denies each and every allegation in petition and reserves the right to supplement the
response prior to hearing and provide additional testimony at hearing.

5
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CITY oF OAKLAND

250 FRANK OGAWA PLAZA, SUITE 5313, OAKLAND, CA 94612 e

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program ' FAX (510) 238-6181
TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0419, Beard v. Stewart
'PROPERTY ADDRESS: 1470 Alice Street, Unit 206
DATE OF HEARING: December 14, 2017
DATE OF DECISION: February 5, 2018
APPEARANCES: James Beard, Tenant
Thomas Preston, Agent for Owner
Joanna Ediin, Agent for Owner
Greg McConnell, Owner Representative

JR McConnell, Owner Representative

SUMMARY OF DECISION

The tenant’s petition is denied.

CONTENTIONS OF THE PARTIES
The tenant filed a petition on July 17, 2017, claiming that his housing services had
decreased. The claims of decreased services involve: the loss of the electrical outlets in
the garage; broken light switches in his unit; master locks were changed without -
" providing tenants two keys; elevator problems associated with an expired permit; and,
mold in the garage in the storage unit next to the tenant’s.

The owner filed a timely response to the tenant petition on October 4, 2017, claiming
that there had been no decrease in the tenant’s housing services.

/1]
/1]
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THE ISSUE

Have the tenant’s housing services been decreased and, if so, by what percentage of the
total housing services that are provided by the owner?

EVIDENCE

Decreased Housing Services:

Loss of the electrical outlets in the garage: Official Notice is taken of the Hearing
Decision in Case No. T16-0734, Beard v. Stewart, which involved the same parties as in
the present case. In that prior case, the parties agreed that in April 2017, the owner
placed “blocking caps” over all electrical outlets in the parking garage below the subject
building. One of the tenant’s claims of decreased housing services was that he could no
longer charge his power tools in the garage.

The property manager in that prior case testified that the outlets were only for the use of
building management, and they were covered over because they were felt to be a fire
hazard. The Findings of Fact in that case states, in part: “The testimony of the owner’s
agent that the garage outlets were never intended to be used by tenants is credited.
Further, the . . . closure of the outlets had minimal effect upon the tenancy. The claim is
denied.” That case is currently on appeal. '

Broken light switches in his unit: At the Hearing, the tenant testified that a light
switch in his bedroom and living room have never worked. The bedroom switch
activates an outlet; there is no overhead light in this room. The living room has a dual
switch. One switch activates an outlet, and the other activates the overhead light. On
this fixture, only the switch that activates the outlet does not work. Both switches were
repaired in September 2017. The parties agreed that there are 3 outlets in the bedroom
and at least one outlet in the living room as well as the ceiling light.

Master locks were changed without providing tenants two keys: The tenant
testified that in May 2017 a new entry system was installed in the subject building.
Previously, tenants could open the front door with a key as an alternative to the
electronic entry system. Now, the front door can only be opened with a “fob.” The
tenant contends that, if there were a power outage, he might be unable to enter the front
door. There has not been such a power outage since the new system was installed.

Ms. Ediin, the property manager, testified that the change occurred in April 2016, not in
2017, the new system was installed to provide greater security for the tenants, and that
there is a backup system with 2 large batteries. Official Notice is taken of the prior case
referenced above, in which the tenant stated in his sworn petition that a new building
entry system was installed in April 2016. That claim was denied since the petition was
filed past the filing deadline.

000088



Elevator problems associated with an expired permit; The tenant testified that the
inspection permit for the building elevator had expired in October of 2016; it was
renewed prior to the Hearing.! At the Hearing, when asked how this affected the
functioning of the elevator, the tenant testified that on 2 occasions the elevator would
not operate because someone had not fully closed the door on another floor.

Ms. Ediin testified that the elevator functioned well. That she called to arrange the
annual inspection a little late and that the inspection was not scheduled until after the -
permit expired. After the inspection, which occurred in J anuary of 2017, she was
informed that some maintenance work was necessary. She arranged this work right
away, had the work done and then received her elevator permit in August of 2017.2

Mold in the garage in the storage unit next to the tenant’s: The tenant testified

that there is mold in the garage storage locker next to his, and that he believes the
presence of this mold is harmful to his health. In the prior case, it was found that the
tenant’s housing services were temporarily decreased because of mold in his storage
locker because he was unable to store his work tools in the locker. The tenant testified
that he complained about this to Ms. Ediin last year; Ms. Ediin denied that she had ever
received such a complaint.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Decreased Housing Services:

Loss of the electrical outlets in the garage: The tenant made the identical claim in
the prior case discussed above. Under the legal doctrine of res judicata, a valid, final
judgment on the merits is a bar to a subsequent action by parties on the same cause of
action. Mycogen Corp. v. Monsanto Co., 28 Cal. 4th 888, 896 (2002). “A party cannot
by negligence or design withhold issues and litigate them in consecutive actions. Hence
the rule is that the prior judgment is res judicata on matters which were raised or could
have been raised, on matters litigated or litigable.” Amin v. Khazindar, 112 Cal. App.
4th 582, 589-590 (2003). A party cannot have more than “one bite at the apple,” and
the claim is denied.s

Broken light switches in his unit: This claim is denied for two reasons. First, since
the condition is unchanged since he tenant moved in, his housing services have not been
decreased. Secondly, 0.M.C. Section 15.08. 260(C), being part of the Building
Maintenance Code, states, in part: “Every habitable room shall contain at least two
electrical convenience receptacles or one convenience receptacle and one switched
electric light fixture.” There is no Code violation, and the claim is denied.

!'See photo of expired permit, Exhibit 1

2 See Exhibit 6

* While the tenant’s initial complaint in his first petition was about the temporary loss of electricity in the garage, at
the Hearing the tenant testified to the complete loss of electricity. The Hearing Decision in the prior case specifically
denied the tenant’s permanent loss of use of electricity.
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Master locks were changed without providing tenants two keys: It is more likely
than not that this event occurred in the year 2016, and is therefore time-barred, as was
found in the prior case. Further, since prior building tenants may well have kept their
front door keys, the new system does provide greater tenant security, and the likelihood
that a power outage would coincide with a failure of the backup batteries is highly
unlikely. For both of these reasons, the claim is denied.

Elevator problems associated with an expired permit: The expired permit had no
effect upon the functioning of the elevator and, therefore, no effect upon the tenant’s
housing services. The occasional failure of the elevator testified to by the tenant was
related to other tenants’ carelessness and not any problem with the elevator itself, The
claim is therefore denied. :

Mold in the garage in the storage unit next to the tenant’s: The presence of mold
in an area in which the tenant would be present for occasional, very brief periods of
time, and in an open area, would have a minimal, if any effect upon anyone. Further,
this locker is in an underground parking garage, where the air quality is hardly ideal.
This is a frivolous claim, and is denied. ‘

ORDER
1. Petition T17-0419 is denied.

2. Right to Appeal: This decision is the final decision of the Rent Adjustment
Program Staff. Either party may appeal this decision by filing a properly completed
appeal using the form provided by the Rent Adjustment Program. The appeal must be
received within twenty (20) calendar days after service of the decision. The date of
service is shown on the attached Proof of Service. If the Rent Adjustment Office is
closed on the last day to file, the appeal may pe filed on the next business day.

J)—

Dated: February 5, 2018

Barbara M. Cohen
Hearing Officer
Rent Adjustment Program
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PROOF OF SERVICE

Case Number T17-0419

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,

California 94612.

Today, I served the attached documents listed below by placing a true copy of it in a sealed
envelope in a City of Oakland mail collection receptacle for mailing on the below date at 250

Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Alice B. Building LLC
1145 Bush St

San Francisco, CA 94109

Owner
Lucky Stewart & Thomas Preston
1145 Bush St

San Francisco, CA 94109

Owner Representative

Greg McConnel/JR McConnell/ The McConnell Group
300 Frank H. Ogawa Plaza Ste. #460

Oakland, CA 94612

Tenant

James Beard

1470 Alice St #206
Oakland, CA 94612

Tenant Representative
Mercedes Gavin

145 Town Center #543
Corte Madera, CA 94925
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I am readily familiar with the City of Qakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on March 8, 2018, in QOakland, CA 4

§ \ 7
f
/ g 7
f

Barbara Cohen
Oakland Rent Adjustment Program

—
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i ~ CIT DF GAKLAND
- RENT ADJUSTMENT PROGRAM | . .\
250 Frank Ogawa Plaza, Suite 5313 i1 .
((\_ Qakland, CA 94612
51 - i
CITY oF OAKLAND (510) 238-3721 ' o
Appellant’s Name

James Bear’d [1Owner E Tenant

Property Address (Include Unit Number)
1470 Alice st #206 Oakland, CA 94612

Appellant’s Mailing Address (For receipt of notices) Case Number
same as property address T17-0419
\ : Date of Decision appealed
executed on 3-8-2018
Name of Representative (if any) , Representative’s Mailing Address (For notices)

Please select your ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation. ‘

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (In your explanation, you must identify the Ordinance section, regulation or prior Board
decision(s)-and describe how the description is inconsistent. ).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent. )

¢) B The decision raises a new policy issue that has not been decided by the Board. (In your explanation,
you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

-d) 0O The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

¢) [ The decision is not supported by substantial evidence. (Inyour explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.) :

For more information phone (510) 238-3721.

Rev. 6/22/17
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f) = I'was denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (/n
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair veturn claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) =@ Other. (In your explanation, you must attach a detailed explanation of your grounds for appeal.)

Submissions to the Board are limited to 25 pages from each party. Please number attached pages consecutively.
Number of pages attached: %

Ideclare under penalty of per_]ury under the laws of the State of Cahforma that on
3-28 ,2018 I placed a copy of this form, and all attached pages, in the United States mail or

deposited it with a commercial carrier, using a service at least as expeditious as first class mail, with all
postage or charges fully prepaid, addressed to each opposing party as follows:

Rame Lucky Stewart
Address 1145 Bush st

dwmsaeZl 1San Francisco, CA 94109

Name Thomas Preston
Address 1145 Bush st

Uw.SaeZb - \San Francisco, CA 94109

1-14-29(2

DATE

For more information phone (510) 238-3721.

. Rev. 6/22/17
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CHRONOLOGICAL CASE REPORT

Case No.: T17-0176
Case Name: Guerra v. Marquez et al.
Property Address: 3327 38™ Avenue, Oakland, CA
Parties: Kathy A. Guerra (Tenant)
James Vann (Tenant Representative)

Maria S. Marquez (Owner)
Carlos Ramirez ~ (Owner)

OWNER APPEAL:

Tenant Petition filed March 14, 2017
Owner Response filed August 24, 2017
Hearing Decision mailed January 25,2018
Owner Appeal filed February 13, 2018
Tenants Response to Appeal filed March 19, 2018
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] For date stamp. .
CITY OF OAKLAND MAR |4 P 3 U2

RENT ADJUSTMENT PROGRAM'!
P.0O. Box 70243

Oakland, CA 94612-0243 -
(510) 238-3721

CITY OF OAKLAN TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petition being rejected or delayed.

Please print legibly

Your Name Rental Address (with zip code) Telephone: |

Koy A.Guerral |23 38 Ave (49) 2051+

OC/\ K\ ‘(\ACA; CA QL‘H,?\Q E-mail:

SO\ o, (A adodlp Fmail:

Property Owner(s) name(s) Mailing Address (with zip code) Telephone:

SV Wovauez | 4431 Y anes pve | (FEDI5-08F

Cov\os Rovnivez Castro valed, CA 0]4%‘7%(2Ema§; BV I—

Property Manager or Management Co. Mailing Address (with zip code) . Telephone:
(if applicable)
Email:

ANYASHIS CMANRLCoD
Your Representative’s Name - Mailing Address (with zip code) Télfephone: .
QmeS Vann 95| Wonpne Ave (210) HoA-OIA2

Number of units on the property: (Q .

e
O Apartment, Room, or

Type of unit you rent st
(check one) U House O Condominium oo Work
Are you current on

- | your rent? (check one) Q Yes 9 No

If you are not current on your rent, please explain. (If you are legally wi’rhholding'rent state what, if any, habitability violations exist in
your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the
grourids for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

(b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

(c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 2110117 For more information phone (510) 238-3721. 1
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am

contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least

6 months before the effective date of the rent increase(s).

() The rent increase notice(s) was (were) not given to me in compliance with State law.

(8) The increase I am contesting is the second increase in my rent in a 12-month period.

;Ja’)’ There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete

Section III on following page)

(i), The owner is providing me with fewer housing services than I received previously or is charging me for

/évices originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an

V| increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)

(Complete Section III on following page)

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period

begins with rent increases noticed on or after August 1, 2014).

() T wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on

fraud or mistake (OMC 8.22, Article I)
(m) The owner did not give me a summary of the Justlﬁcatlon(s) forthe increase despite my written request.

Lo

(1) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: % 2 l (ﬁ ! \ % Initial Rent: $ i ) 4‘ GD; 60 /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: N =VE . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes A

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never recejved the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Areyou Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) ' From To Notice Of
L Increase?
$ $ OYes [ONo OYes ONo
$ $ OYes ONo OYes ONo
$ $ NYes ONo OYes 0ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes 0ONo OYes 0ONo
$ $ OYes ONo OYes 0ONo
Rev. 210117 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contesta rent increase. (O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes
O No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must

complete this section. , '
s @’é

Are you being charged for services originally paid by the owner? [Dy%(e
Have you lost services originally provided by the owner or have the conditions changed? Ms O No
. Are you claiming any serious problem(s) with the condition of your rental unit? es [ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following: : .

1) a list of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and
4) how you calculate the dollar value of lost service(s) or problem(s).

Please gttach documentary evidence if available. .k .
Wase see atetingl docoments, T4 nyes attacneel

You have the option to have a City inspector come to your unit and inspect fo any code violation. To make an

appointment, call the City of Oakland, Code of Compliance Unit at (5 10)238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the

originals.

/) /éa/(p - 3“4)@/

Ténani’s Signature Date

Rev. 2/10/17 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entlrely voluntary process to assist you in reachmg an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes W111 be the responsibility of the parties

requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
~mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

Vi. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721. .

File Review ‘
Your property owner(s) will be required to file a response to this petition within 35 days of notification by the

Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROCRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 2710117 For more information phone (510) 238-3721. -4
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List of Outstanding Damages at 3327 38th Ave. Oakland, Ca 94619

. Windows: Outside window frames need to be sealed with foam. Concrete or stucco need
will be added to cover the exposed wires, _

. Kitchen cabinets: The ledges of the cabinets need to be sanded and re-painted. Damages
after first replacement of windows was done.

. Bathroom window: The inside of the window frames needs to be patched and repainted.
Damages after Carlos replaced the window.

K. Guerra March 2017 pg.1%

000105



B

CITY OF O AKL AND For filing stamp.

RENT ADJUSTMENT PROGRAM

P.O. Box 70243

250 Frank H. Ogawa Plaza, Suite 5313

Oakland, CA 94612
(510) 238-3721
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Please Fill Out This Form As Completely As You Can. Failure to provide needed information

may result in your response being rejected or delayed.

CASE NUMBER T ﬂ 0136

Please print legibly.

OWNER RESPONSE

Your Name

Silvia Uargorg

k2
(arles Peumive

Complete Address (with zip code)

{yai :Smu Ao
Castro Vulley (A q44546

S0~ 2OV~ 626Z. SH
Phone: 30% -85 -~ 12517 €2

Email: b’fiﬁf;}’d\)lg“: g choo .com
el . ov @ hotwed. com

Your Representative’s Name (if any)

Complete Address (with zip code)

Phone:

Fax:

Email:

Tenant(s) name(s)

Lﬂ("htj A . Q’\QLW

Complete Address (with zip code)

2321 35th Ave,
Datland CA ayeia

Have you paid for your Oakland Business License?

(Provide proof of payment.)

Have you paid the Rent Adjustment Program Service Fee?

(Provide proof of payment.)

Yes [ No [0 Number o0\ P93 6

3
per unit) Yes ¥ NoO

Thereare 5 residential units in the subject building. - I acquired the building on E‘fﬁ_){ 1208

Is there more than one street address on the parcel? Yes B Noll

I. RENTAL HISTORY

The tenant moved into the rental unit on AUS 1S LLOL\S

The tenant’s initial rent including all services provided was $ 1400-0© _ /month.

Have you (6r a previous Owner) given the City of Oakland’s form entitled NOTICE TO TENANTS OF
RESIDENTIAL RENT ADJUSTMENT PROGRAM (“RAP Notice”) to all of the petitioning tenants?

Yes K No I don’t know If yes, on what date was the Notice first given?

Is the tenant current on the rent? Yes X No

If you believe your unit is exempt from Rent Adjustment you may skip to Section IV. EXEMPTION.

Rev. 225/15
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If a contested increase was based on Capital Improvements, did you provide an Enhanced Notice to

Tenants for Capital Improvements to the petitioning tenant(s)? Yes
date was the Enhanced Notice given?
to the RAP office within 10 days of serving the tenant? Yes

no capital improvements increase.

No

. If yes, on what

No

. Did you submit a copy of the Enhanced N otice
. Not applicable: there was

Begfn with the most recent rent increase and work backwards. Attach another sheet if néeded.

Date Notice Date Increase Amount Rent Increased Did you provide NOTICE
‘ Given Effective TO TENANTS with the
(mo/daylyear) (mo/dayl/year) From To notice of rent increase?
Dc{ow 3 20te (N 1, 2016 ¥ 1400 -9 0 ¥ 142%.00 pYes ONo
Dec. 2. 2016 | T 1 2013 iqoo.eo | 1425.00 BYes [No
$ $ _ OYes [ONo
$ $ OYes [ONo
$ $ OYes 0ONo
$ $ OYes 0ONo

IL. JUSTIFICATION FOR RENT INCREASE

You must prove that each contested rent increase greater than the Annual CPI Adjustment is justified and
was correctly served. Use the following table and check the applicable justification(s) box for each
increase contested by the tenant(s) petition. For a summary of these justifications, please refer to the
“Justifications for Increases Greater than the Annual CPI Rate” section in the attached Owner’s Guide to

Rent Adjustment.
Banking Increased Capital Uninsured Fair Debt
Date of (deferred Housing Improve- Repair Costs Return Service (if
Increase annual Service ments purchased
_— increases) Costs before
411114)
0 o O 0 O |
O O | | d O
0 O 0 O O g
d O | O 0 O
O 0 0 ] a O
0 0 O 0 O [
0 [ O 0 O ]

For-each justification checked, you must submit organized documents demonstrating your entitlement to
the increase. Please see the “Justifications” section in the attached Owner’s Guide for details on the type
of documentation required. In the case of Capital Improvement increases, you must include a copy of the
“Enhanced Notice to Tenants for Capital Improvements” that was given to tenants. Your supporting
documents do not need to be attached here, but are due in the RAP office no later than seven (7) days

before the first scheduled Hearing date.

Rev. 2/25/15

000107




- ) = %3

III. DECREASED HOUSING SERVICES -

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the
tenant’s claim(s) of decreased housing services on a separate sheet. Submit any documents, '
photographs or other tangible evidence that Supports your position.

IV. EXEMPTION ,
If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter 8.22),
please check one or more of the grounds: ‘
The unit is a single family residence or condominium exempted by the Costa Hawkins Rental
Housing Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-
Hawkins, please answer the following questions on a separate sheet:
Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?
Did the prior tenant léave after being given a notice of rent increase (Civil Code Section 827)?
Was the prior tenant evicted for cause? ‘
. Are there any outstanding violations of building housing, fire or safety codes in the unit or building?
Is the unit a single family dwelling or condominium that can be sold separately?
Did the petitioning tenant have roommates when he/she moved in? ’
If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire
building?
The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or
authority other than the City of Oakland Rent Adjustment Ordinance.
The unit was newly constructed and a certificate of occupancy was issued for it on or after
" January 1, 1983. :
On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or
boarding house for less than 30 days.
The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average
basic cost of new construction. '
The unit is an accommodation in a hospital, convent, monastery, extended care facility,
convalescent home, non-profit home for aged, or dormitory owned and operated by an
educational institution. K ‘
The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

N LR WL~

- V. IMPORTANT INFORMATION

Time to File, This form must be received by the Rent Adjustment Program, P.O. Box 70243, Oakland,
CA 94612-0243, within 35 days of the date that a copy of the Tenant Petition was mailed to you. (The
date of mailing is shown on the Proof of Service attached to the Tenant Petition and other response
documents mailed to you.) A postmark does not suffice. If the RAP office is closed on the last day to
file, the time to file is extended to the next day the office is open. If you wish to deliver your completed
Owner Response to the Rent Adjustment Program office in person, go to the City of Oakland Housing
Assistance Center, 250 Frank H. Ogawa Plaza, 6" Floor, Oakland, where you can date-stamp and drop
your Response in the Rent Adjustment drop box. The Housing Assistance Center is open Monday through
Friday, except holidays, from 9:00 a.m. to 5:00 p.m. You cannot get an extension of time to file your

Response by telephone.

NOTE: If you do not file a timely Response, you will not be able to produce evidence at the
Hearing, unless you can show good cause for the late filing,

File Review. You should have received a copy of the petition (and claim of decreased services) filed by
your tenant with this packet. Other documents provided by the tenant will not be mailed to you. You may
review additional documents in the RAP office by appointment. For an appointment to review a file or to
request-a copy of documents in the file call (510) 238-3721.

Rev. 2/25/15 -3
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VL. VERIFICATION

Owner must sign here:

I declare under penalty of perjury pursuant to the Iawé of the State of California that all statements
made in this Response are true and that all of the documents attached hereto are true copies of

the originals.

ﬂw’c& 13,9011

Owneér’s Signature v Date

VII. MEDIATION AVAILABLE

Your tenant may have signed the mediation section in the Tenant Petition to request mediation of the
disputed issues. Mediation is an entirely voluntary process to assist the parties to reach an agreement on
the disputed issues in lieu of 2 Rent Adjustment hearing,

If the parties reach an agreement during the mediation, a written Agreement will be prepared immediately
by the mediator and signed by the parties at that time. If the parties fail to settle the dispute, the case will
go to a formal Rent Adjustment Program Hearing, usually the same day. A Rent Adjustment Program
staff Hearing Officer serves as mediator unless the parties choose to have the mediation conducted by an
outside mediator. If you and the tenant(s) agree to use an outside mediator, please notify the RAP office at
(510) 238-3721. Any fees charged by an outside mediator for mediation of rent disputes will be the
responsibility of the parties requesting the use of their services. (There is no charge for a RAP Hearing
Officer to mediate a RAP case.)

Mediation will be scheduled only if both parties request it — after both the Tenant Petition and the Owner
Response have been filed with the Rent Adjustment Program. The Rent Adjustment Program will not
schedule a_mediation_session if the owner does not file a response to the petition. (Rent Board

Regulation 8.22.100.A.) '

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer
(no charge).

Owner’s Signature Date

Rev. 2/25/15 4
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NOTICE OF ENTRY
wlTAUG 2L P 316
To: Kathy Guetra (“Tenant")
and any other occupant(s) in possession of the premises located at: (Street Address)
3327 38th Ave (Unit'Apartment#)
(City) Oakland (State) _Ca (Zip Code) __94619 (‘Premises”).

Other notice address if different from Premises above:

Notice to the above-named person(s) and any other occupants of the above-referenced Premises:

1. DATE AND TIME OF ENTRY:
A. YOU ARE HEREBY NOTIFIED that, pursuant to California Civil Code §1954, the Landlord will be entering the
Premises at the date and time stated in B below, which is at least 24 HOURS from personal delivery of this
Notice or, if mailed, at least 6 DAYS from the date of mailing this Notice. Entry to be scheduled during normal
business hours.
B. (i) Monday (DATE) ___ August 28, 2017 (TIME)_10:00 Am - 400 Pm___

(ii) (DATE) (TIME)

2. PURPOSE OF ENTRY: The entry is for the following purpose(s):

A. [0 To make the following necessary or agreed repairs:

B. @ To supply the following necessary or agreed services:RBE: CITY OF OAKLAND BENT ADJUSTMENT PROGRAM
CASE NUMBER: T17-0176 :
C. [ To show the Premises to prospective or actual purchasers, mortgagees, tenants, workers or contractors.
D. [ To instalitest/repair/maintain smoke detectors. California Health and Safety Code §13113.7 provides that the
owner or the owner's agent may enter a dwelling for this purpose. i L .
[0 To ensure that the water heater is properly braced, anchored, or strapped to resist falling in horizontal
displacement. California Health and Safety Code §19211 provides that the owner or the owner's agent may
enter the dwelling for this purpose. .
[J To install/test/repair/maintain carbon monoxide devices. California Health and Safety Code §17926.1 provides
that the owner or the owner's agent may enter a dwelling for this purpose.
E. Qakland City Insbector, Travis H or other assigned. 510-238-6144

%.Sndlord . Maria 8. Marquez Date _August 23, 2017
Dwner or Agent ' ]
Address gent 3327 38th Ave City Oakland State Ca__ zip 94619
Telephone 510-301-6262 ______ Fax : E-mail_marailvia@yvahoo.com _cl.riv@hoimail.com
3. DELIVERY OF NOTICE/PROOF OF SERVICE: '
This Notice was served by Carlos Ramirez . ,on __August 23, 2017 (Qate)
in the following manner: (it mailed, a copy was mailed at girasols@yahoo.com (Location).

A. PERSONAL DELIVERY:
(1) [ Personal service. A copy of the Notice was personally delivered to the above named Tenant.
(2) [ Substituted service. A copy of the Notice was left with a person of suitable age and discretion at the Premises.
(3) Left at Entry. A copy of the Notice was left on, near or under, the usual entry door of the Premises.

B. MAIL DELIVERY:
Mail. A copy of this Notice was mailed to Tenant at the Premises. Email
August 23, 2017

(Signature of person serving Notice) (Date)
Carlos Ramirez :
(Print Name) (Keep a copy for your records.)
| Reviewed by ____ Date |
NOE REVISED 11/13 (PAGE 1 OF 1) ENTRY (NOE PAGE 1 OF 1)
Marque Ramirez Properties Silvia Marquez Ramirez & Carlos Ramirez
707-315-1287 510-301-6262 Qakland Ca 94619
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RE: CITY OF O%KLAND RENT ADJUSTMENT »ROGRAM

CASE NUMBER: T17-0176

DATECASE FILED: MARCH 14,2017

FILE NAME: KATHY GUERRA

PROPERTY ADDRESS: 3327 38TH AVENUE, OAKLAND CA, 94619

Li Outstanding Damages at 3327 38t Ave, Qakland 4619

1. Windows: Outside window frames need to be sealed with foam. Concrete or
stucco need will be added to cover exposed wires.
2. Kitchen cabinet: The ledges of the cabinets need to be sanded and re-painted.
Damages after first replacement of windows was done.
3. Bathroom window: The inside of the window frames needs to be patched and
. repainted. Damages after Carlos re-place the window.

RE: EVIDENDE OF REPAIR

Base on unit inspection performed on, April 24, 2017

Tenant pointed to following needs:

* Mold in hallway closet
» Under neat sink, pain clippind stick
s Blind replacement/install old blinds in windows

This is prof of evidence of repairs perfqr’med on: April 26, 2017

Closet clean and treaded |
Base board by sink painted’
= Blinds installed

Base on Claim Filed by Kathy Guerra, a re-repair on May 12, 2017 is performed
to address following: ,

List of Qutstanding Damages at 3327 38tt Ave, Oakland Ca 94619(} - %
1. Windows: Sh” wAstznet # ﬂa—_ al d) 57 ‘?{3//7"/ 4 @7% |

2. Kitchen cabinet: (C0mple ol 5733
3. Bathroom window: Cfml)//lfﬁ/ 2n W 3/

Tenant NameMMGW/ Date: 6;/ 50// ‘7’

oot



P.0. BOX 70243, OAKLAND, CA 94612-2043 CITY oF OAKLAND
Housing and Commdnity Development Department : TEL (5610) 238-3721
Rent Adjustment Program FAX (510) 238-6181

TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: T17-0176, Guerra v. Marquez et al
PROPERTY ADDRESS: 3327 38t Avenue, Oakland, CA
DATE OF HEARING: September 18, 2017
DATE OF DECISION:  January 24, 2018
APPEARANCES: Kathy A. Guerra, Tenant
’ James Vann, Tenant Representative
Maria S. Marquez, Owner

Carlos Ramirez, Owner

SUMMARY OF DECISION

The tenant’s petifion is partly granted.

CONTENTIONS OF THE PARTIES

On March 14, 2017, tenant Kathy A. Guerra filed a petition claiming that her
housing services have decreased and that at present there exists a health, safety, fire
or building code violation in her unit. Her list of decreased services includes complaints
about the windows in the unit and the presence of mold in the unit.

A Notice of Hearing was issued to all parties in the case on April 7, 2017, with a
proof of service and was not returned to the Rent Adjustment Program. The owners
filed a response to the tenant petition on August 24, 2017, more than thirty-five (35)
days after the original Notice of Hearing was issued. The owners’ response was
untimely. Therefore their participation at the hearing was limited to cross-examination.
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THE ISSUES

(1) Have the tenant’s housing services been decreased and, if so, by what
percentage of the total housing services that are provided by the owner?

EVIDENCE

Rent History and RAP Notice

The tenant moved into the subject unit in August of 2015, at an initial monthly
rent of $1,400.00. The subject unit is located in a residential building consisting of six
(6) units. On January 1, 2017, the tenant’s rent was increased to $1,428.00". The
tenant testified at the hearing that she has paid the increased monthly rent of $1,428.00
since January 1, 2017.

There is conflicting testimony about whether the tenant ever received the RAP
Notice. The tenant stated on her petition and testified at the hearing that she never
received the RAP Notice. The owners testified that the RAP Notice was provided to the
tenant and submitted a RAP Notice dated April 22, 2016, with an illegible signature on
it2. The tenant denied ever receiving a RAP Notice and testified that the signature on
the RAP Notice submitted by the owners was not hers. The owner, Carlos Ramirez,
agreed that it was not the tenant’s signature. He testified that he signed the RAP Notice
himself and then gave it to the tenant on April 22, 2016. However, the owners failed to
produce any documents verifying that they served the tenant the RAP Notice.

Decreased Housing Services

Windows: The tenant testified that when she first visited the unit in July of 2015,
prior to moving in, the owners told her that the windows in the living room, kitchen, and
bathroom would be replaced. When the tenant moved into the unit in August of 2015,
the windows had still not been replaced. There was mold in the metal frames of all
windows and the screens were missing. The windows did not close properly, posing a
safety hazard, there were no screens on the windows, and the window above the
kitchen sink did not open and was sealed shut. The tenant testified that the window in
the bathroom was replaced in May of 2016 but there was damage to the drywall around
the frame of the window. After many delays the windows in the living room and kitchen
‘were finally replaced in January of 2017. However, the new windows were installed
incorrectly, and the installation resulted in damage to the kitchen cabinets as well as
dust and debris throughout the unit. The windows were not sealed on the inside and
there was exposed wiring and stucco damage on the outside of the windows. The
tenant submitted photographs of the poorly installed windows and resulting damage and

I At the hearing the tenant testified that she wished to contest the rent increase effective January 1, 2017. However,
the tenant failed to list the rent increase as one of the grounds for her petition. Therefore, her challenge to the rent

" increase will not be considered.

2 Exhibit 1
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debris3. The tenant immediately notified the owners that the windows were installed
improperly and had not been sealed. The owner, Carlos Ramirez, inspected the
windows in February, and agreed that they were not installed properly. He told the
tenant he would reinstall the windows. On March 6, 2017, an Inspector from the City of
Oakland Building Services Department inspected the new windows and determined that
the windows were installed incorrectly and without permits. The inspector issued a
notice of violation regarding the installation of the windows. The windows were
reinstalled on March 11, 2017, and were sealed from the inside but not from the outside.
The window installation was finally completed on June 14, 2017, at which time the
windows were sealed from the outside and all the stucco was patched The tenant
testified that she has not had any issues operating the windows since the installation
was completed on June 14, 2017. However, she testified that a City [nspector
conducted an inspection of the unit on September 5, 2017, and the windows still did not
pass inspection.

Mold: The tenant testified that during her move-in inspection on August 15, 2015,
she found mold in the bedroom closet and hallway closet and her move into the unit
was delayed due to the mold. Later that same day, the owners notified her that the
mold had been cleaned and treated, and the tenant moved into the unit the following
day, August 16, 2015. The tenant testified that on February 25, 2017, she found mold
in the bedroom. She found the mold on a wicker basket and a black chair. The tenant
submitted photographs of the mold*. She immediately notified the owners and
requested an inspection. The owners inspected the unit on the following day, February
26, 2017. During the inspection, they found mold on the bedroom walls, on the
furniture, and in the bedroom closet. There was also mold on the exterior facing walls.
The owner, Maria Marquez, offered to come to the unit the next day and clean the mold
off the walls, but the tenant wanted the mold issue remediated by a professional
company. The owners retained Restoration Management Company (RMC) to perform
an inspection of the bedroom. RMC inspected the tenant's bedroom on March 1, 2017.
The tenant also hired her own company to perform an inspection on March 3, 2017.
The mold in the bedroom was remediated by RMC on March 9, 2017. During this
period the tenant was unable to sleep in her bedroom due to the mold, and she was
unable to sleep in her living room because the windows were installed incorrectly at the
time so the living room was too cold. Therefore, the tenant was unable to stay in her
apartment during that two-week period.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

RAP Notice

Notice and Filing Requirements: The Rent Adjustment Ordinance requires an

3 Exhibit 3
4 Exhibit 3
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owner to serve notice of the existence and scope of the Rent Adjustment Program (RAP
Notice) at the start of a tenancy® and together with any notice of rent increase.®

Although the owners testified that they provided the tenant with the RAP Notice
and submitted a RAP Notice dated April 22, 2016, the tenant denied ever receiving the
RAP Notice. Both parties agreed that the signature on the RAP Notice that was submitted
was that of the owner, Carlos Ramirez. The owners did not provide any supporting
documentation verifying that they served the tenant the RAP Notice. It is the owner's
burden to show that the notice was provided and the owners have not met their burden
of proof regarding notice of the RAP to the tenant. The tenant has not received notice of
the Rent Adjustment Program.

Decreased Housing Services

Under the Oakland Rent Adjustment Ordinance, a decrease in housing services
is considered to be an increase in rent” and may be corrected by a rent adjustment.®
However, in order to justify a decrease in rent, a decrease in housing services must be
either the elimination or reduction of a service that existed at the start of the tenancy, or
one that is required to be provided in a contract between the parties, or a violation of the
housing or building code which seriously affects the habitability of the tenant's unit.
Further, an owner must be given notice of a problem, and a reasonable opportunity to
make repairs, before a claim of decreased housing services WI|| be granted.

Additionally, the tenants have the burden of proof with respect to each claim.

Windows: The tenant testified credibly that the owners agreed to replace the
windows in her unit prior to her move-in date because they did not close properly. The
windows were not completely replaced until June 14, 2017. The tenant testified credibly
that a City Inspector initially inspected the property on March 6, 2017, and noted a
window violation. The inspector subsequently inspected the property on September 5,
2017, and found that the new windows were installed incorrectly and the V|olat|on had

not been abated.

This claim affects the habitability of the unit and the tenant is entitled to an
ongoing rent decrease of 10% ($142.80) until the new windows are installed correctly
and the window violation is abated. The tenant is also entitled to compensation for past
decreased housing services from August 2015 through January 2018, as stated in the

Table below.

5 O.M.C. Section 8.22.060(A)
5 O.M.C. Section 8.22.070(H)(1)(A)
7 O.M.C. Section 8.22.070(F)
8 O.M.C. Section 8.22.110(E)

000115



VALUE OF LOST SERVICES

Overpaid

Service Lost From To Rent % Rent Decrease No.
Decrease /month Months
Windows 1-Aug-16 1-Dec-16 $1,400 10% $ 140.00 17 $ 2,380.00
Windows 1-Jan-17 ~ 18-Jan-18 ~ $1,428  10% $ 14280 13 $ 1,856.40
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -
$ - -

RESTITUTION

MONTHLY RENT § 1,428
TOTAL TO BE REPAID TO TENANT § 4,236.40

TOTAL AS PERCENT OF MONTHLY RENT 297%
AMORTIZED OVER 12 MO. BY REG. IS $ 3683.03
OR MONTHS BY HRG. OFFICER

OVER IS

[ TOTAL LOST SERVICES  §  4,236.40

Mold: The tenant testified credibly that she found mold in the bedroom and haliway
closets during her move-in inspection but the mold was cleaned and treated before she
moved in. The tenant did not observe any mold in the unit again until February 25, 2017,
when she found mold in her bedroom. The mold in the bedroom was remediated on
March 9, 2017. The owners remediated the mold within two weeks after being notified of
the problem. Their response was reasonable, therefore, compensation for this claim is

denied.

ORDER

1. Petition T17-0176 is partly granted.

2. The rent over-payment is amortized as follows:

Base Rent $1,428.00

. - $353.03
-rent overpayments for past
decreased housing services

000t16




) )
-current decreased housing service- | - $142.80
windows :
Rent payment from February 2018 $932.17
through January 2019
Rent payment commencing February | $1,285.20
2019

3. Once the windows are installed correctly and the window violation is abated,
the owners may increase the tenant's rent by $142.80 upon proper notice in
accordance with Section_ 827 of the California Civil Code.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on
the attached Proof of Service. If the Rent Adjustment Office is closed on the last day to
file, the appeal may be filed on the next business day.

e

Dated: January 24, 2018

} 7 4 i
Maifmoona Sahi Ah

Hearing Officer
Rent Adjustment Program

mad
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PROOF OF SERVICE
Case Number T17-0176

I am a resident of the State of California at least eighteen years of age. Iam not a party to
the Residential Rent Adjustment Program case listed above. ] am employed in Alameda
County, California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th
Floor, Oakland, California 94612.

Today, I served the attached Hearing Decision by placing a true copy of it in a
sealed envelope in a City of Oakland mail collection receptacle for mailing on the
below date at 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California, addressed to:

Tenant Owner

Kathy A. Guerra ' Silvia Marquez & Carlos Ramirez
3327 38th Ave 4431 James Ave :
‘Oakland, CA 94619 Castro Valley, CA 94546

Tenant Representative

James Vann

251 Wayne Ave
Oakland, CA 94606

I 'am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S.
Postal Service on that same day with first class postage thereon fully prepaid in the
ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the above

is true and correct. Executed on January 25, 2018 in Oakm
7

Esther K. Rush
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/ : - ‘ Fimmrrs L .*r:'

AN .CITY OF QAKLAND | e st
R s, - RENT ADJUSTMENT PROGRAM | lam {:",Cgi

\ u.._250 Frank Ogawa Plaza, Sulte 5313 e 3
. Oakland, CA 94612 - e

oM T g 238-3
| cmvoronnp 10283721

Appellant’sName . I o IX N
.. R Owner []Tenant
Macin Siliva MMM—L QCMMNZ, / wlos ﬁwm.rq LA e

' Property Address (Include Unlt N umber)

3323 3‘6%\ Auc.. ; Dddand @A 44619 U,\m—.’ 3323 N
ME APPellant’s Mallmg'Address (For.recei of otlces) ] PR
s : ' :}"é)” N

| - 3323 gew\ Aue» L
. Date of Dec1s10n appealed
l:mm

Megandeg (»ww.'- DMMJ CA Hota] Fab - 124h 201% |

' Name of Representatlve (ifany) - L. _ K Representatlve sMalllngAddress (For notlces)
| o RalRoad K4 #"5?3
L Dl LA 526

- Please select your ground(s) for appeal from the list below As part of the appeal an explanatxon must
bé provided responding to each ground for. WhICh you are appealing. Each ground for appeal listed i
below mcludes dlrectlons as to what should be mcluded in the explanatlon '

1) There are lnath/clerlcel errore that requlre the Hearlng Dec1s10n to be updated (Please clearly
. explazn the math/clerz«.al errors.,) . R . .
2) Appealmg the dec1s1on for one of the grounds below (requlred)

) E] The dec1s1on is inconsistent with OMC Chapter 8.22, Rent Board Regulatlons or p ns
~of the Board. (In your explanation, you must identi ify the Ordinance section, regulatzon or przor Board
“decision(s) and describe how the descrzptzon is inconsisient.).

b) l:l The declsmn is 1ncons1stent with decisions 1ssued by other Hearmg Officers (In your explanatzon :
you must identi fy the przor inconsistent decision and explam how the decision is. inconsistent, ) '

" ¢).. [ The. declslon ranses a new pollcy issue that has not.been deexded by the Board (In your explanatzon,
- you must prcvzde a detailed clutemcnl‘ of e assue “and Vohy the iSsue should be deczdea in yow) Favor ).

d 0O The decision violates federal, tate or local law. (In your explanatzon you must provide a detazled
Statement as to what law is violated)

&) The decision is not - supported by substantial evidence. (In your explanation, you must explazn why
(I the deczszon is not supported by .s'ubstantlal evidence found in the case record ) :

‘For more inform‘ation phone (510) 238-3721.

- e N ' | - | . o B 000“9 .



“evidence you would have presentea’ Note that a hearmg is not requzred in every case Stajf may sue a =
a’eczszon wzthouz‘ a hearzng if sufficient facts to make the a’eczszan are noz‘ in dispute. Yy o e

g) EI The decxsnon denies'tlie Owner a falr return on my i mvestment (You may appeal on z‘hzs ground only
when your una’erlymg petition was based on a fair return claim, You must speczf cally state why you have been
' "'a’emed a fazr retvirn and attach z‘he calculations supporting your claim,) B N

h) D Other (In your explanatzon, you must attach a dez‘azled explanatzon of your grounds for appeal )

Submxssmns to the Board are lzmzted to 25 pages from each L party. Please number attachea’ pages consecutzvely
| Number of pages attached: |b__. Doe\ok Mes %“-{ ' '

1 declare under penalty of perjury under the laws of the State of Cahfbnna that on -
Febroary 173%,20.48: 1 placed a: oopy of this form, and all attached pages, in the United States mail or. |

_ 'depos1ted it with a comrnercml carrier, using a service at least-as expedltlous as ﬁrst class maﬂ w1th all
'postage or: charges fully prepald addrcssed to each opposmg party as follows: - N T T

Cabby 1 A—\Wm _ bucira

4_DATE .

- . For more information pho__he (510) 238-3721.

V. 6/22/17

000120



[

IMPORTANT INFORMATION

This appeal must be recerved received by the Rent AdJustment Program, 250 Frank Ogawa Plaza, Suite 53 13

Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision -

was mailed to you as shown on the proof of service attached to the decision. If the last day to fileisa .
. weekend or holiday, the time to ﬁle the document is extended to the next business day. - .

[ 4

Appeals filed late without good cause will be drsmlssed

You must provrde all of the mformatron requlred or your appeal cannot be processed and may be
dismissed. - :

Any supportmg argument or documentat1on to be consrdered by the Board must be recerved by the
Rent Adjustment Program w1th a proof of service on opposmg party w1th1n 15 days of ﬁlmg the -

.appeal, -

Any response to the appeal by the other party must be recerved by the Rent Adjustment Program |

| with a proof of service on opposing ‘party within 35 days of filing the appeal
‘The Board will not consider néw claims. All claims, except as to Jurrsdlctron, must have been made :

in the petition, response, or at the hearmg
The Board will not. consider new ev1dence at the appeal hearmg wrthout specrﬁc approval

You must must sign and date this form or your appeal will not be processed

" The entire case record is available to the Board, but sectrons of audio recordrngs must be pre-

‘ "de51gnated 0 Rent Adjustment Staff.

ev. 6/22/17

For more information phone (510) 238-3721.
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RE CITY OF OAKLAND RENT ADJUSTMENT P%O

- {? IT E Y 1.
CASE NUMBER: T17-0176 RENT ARBITRATILY BHa
DATE CASE FILED: MARCH 14, 2017
TENANT NAME: KATHY GUERRA OISFEB 13 AMII: 1

LANDLORD NAME: MARIA SILVIA MARQUEZ RAMIREZ
PROPERTY ADDRESS: 3327 38™ AVENUE, OAKLAND CA, 94619

RE: EVIDENDE OF REPAIR CRONOLOGY
MOVE IN ISPECTION: NOVEMBER 2¥0, 2015 (PAGE 1 & 2)

¢ Awalk through was performed

EMAIL; TENANT REPAIR REQUEST: AUGUST 17T, 2015 (PAGE 3,6 AND 7)

®  Arecap of requested repair and confirmation of corrections.
¢ NOTE: All windows are in good conditions.

EMAIL; WINDOWS: FEBRUARY 3R?, 2017 (PAGE 9 - 12)
»  Windows remodel-replacement job was taking action; Tenant was un-satisfy with person whose performed job in

regards of cleanliness.
o Tenant hire someone to clean unit without prior notice to Landlord, as so, tenant had require to cover such expense

for.
EMAIL; RE: WINDOWS: FEBRUARY 7, 2017 (PAGE 13)
o Email confirmation of, were tenant admitted that windows replacements was schedule for summer o£201 7.

Since windows were on good shape, but although for cosmetic matters and value of unit, Landlord had plans to
make some upgrades.

TRIMESTRIAL INSPECTION WAS PERFORMED; ON APRIL 24, 2017 (PAGE 17)

¢ Tenant had requested the following repairs:
1. Mold in hallway closet
2. Under neat sink, pain clippind stick
3.  Blind replacement/install old blinds in windows

RE: TRIMESTRIAL INSPECTION; EVIDENCE OF REPAIRS; APRIL 26™, 2017 (PAGE 18)

»  Proof of Repairs were addressed.

EMAIL; RE: REPAIRS: MAY 1274, 2017 (PAGE 19)

«  Tenant emailed Landlord to provide dates with Tenant’s flexibility to be present in premises when job performance

repairs.
«  Due to such modifications, job schedules and performance was affected, dlrectmg to extend timing to finish such job.

EMAIL; INSPECTION; AUGUST 24™, 2017 (PAGE 21)

«  Tenant emailed Landlord to provide dates with Tenant’s flexibility.
e ' Base on Tenant request, Landlord has to proceed with jobs and inspections referring to those dates, by so, job still

outstanding.
. RECORD OF WINDOWS PASS INSPECTION; OCTOBER 18™, 2017 (PAGE 23 & 25)

«  Copy of text message by City of Oakland inspector, with Final Ok on re-windows job.
e ity of Oakland Record ID: 1700887

NOTE: Regular pages on attachment 17, Double pages 34; Pages 27 to 34 are Notice of Entries and
Inspections dates.

See Capital Improvement Case; 3323, 3325 & 3327 38t Ave, Qakland CA, 94619
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" (FACILITY)

APARTMENT INSPECTION FORM

Date of Inspection: o 2 W08

Resident:_FotViy  Losiro .

Unit#: 3523 Case Manager: @m(ab P»aw.wa

! Key: €L~ CI.EAN/QK
... DI—DIRTY

DA —-DAMAGED
MI — MISSING

RE — REPLACE

RP_REPAIR

5
¥
H
Y
7

FP—

Leasst .

|2, Windows/l ocks/Screens/Biinds/Child Guards
;3. Walls/ Ceilings

. Foor/Tiles

™%, Elediric Outlets/Switches/Switch Plates/Safely Piug.

¢ 6. light Fiture/Bulb o
‘Heating/Cooling Units

8. Fire Safety Sign/Decal on Stove/Smoke Alarm z

vvvvv ~ KITCHEN

1 Hood Light ficture/Bulb

2. Hood Fan/Filter

_ﬁ 3. Stove/Oven

i KRR R

“&lew,r - see .

£ va, \(a\t\vﬂﬁ

(.4 SinigFaucet S -
¢ _5. Refrigerator/Refrigerator Bulb* ; i
6. Food — Note information in the “Comments” Section | ¢ R : |
oor/Tiles . K
,. Lk A e
' 10. Hlediric Outiets/Switches/Switch Plates/Safety Plugs | K - ;
© U11. Cabinets/Knobs/Shelves TR LI N —
. *If light buib is higher than 30 watts, it must be ' !
; remnvedandmdentmustbewamed .
; BATHROOM { . -
ToneuTonet Seat/Toilet Paper Roll
;2. Tubj/Shower/Faucet/Shower Head , Lt ‘,
. 3.SinkfPaucet R ! , }s%un Mavang \0‘7‘"\\
‘Medicine Cabinet/Mirror _ S——
¢ 5. Towel/Grab Bars/Soap Dish (Shower)
; 6. Toothbrush Holder/Soap Dish (Sink) A SRS
7. FoorjFloor Tiles
 Walls/Tiles/Ceiling S
9. Elediric Outlets/Switches/Switch Plates/Safety Plugs
:_10. Light Fixture/Bulb _ i
i 11. Vent/Exhaust Fan 4
i 12. Door/Door Lock L : : - —
: BEDROOM(S)
1. Windows/Sareens/Blinds/Child Guards ;
i 2Walls/Cellings 7 v
1 3. Hectric Outlets/Switches/Switch Plates/Safety Plugs
! 4, Closets/Shelves/Clothes Bar N !
"™%. Heating/Cooling Units A —
6. Light Fixture/Bulb .
*7. DoorfDoor Lock
i 8. FoorTies
¢ Key: CL— CLEAN/OK DA — DAMAGED RE - REPLACE
DI — DIRTY MI—-MISSING RE — REPAIR .o
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e HALI.WAY(S) e s MI\ RE: BT commenis
1 Electric Outlets/Switches/Switch PIat&slSafEly Plugs i K I ~
¢, 2. Light Fixture/Bulb k! : ‘ . -
1 3. Smoke Detedor/Spnnlder Head FaalR R i

oY i

i . f R

6 ngh Chair/Bolsters _ S SN S S—— ,
"7, Crib(s) L - g .

EBOﬂler'

Housekeeping:  Excellent-_

COMMEhtS - ;A’rm

Good-_K
swmoe_ dkecar .

Fair - Poor -

APARTMENT NEGLECT: YES

— WL ,;/gw ffé /fmw

SIGNATURES: Case Manager:

Resident Name: 7&7}“% QW/

(K o

Original: Resident Case File
Marquez Ramirez Properties

T 2
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. :
Re: 3327 38th Ave - carlos ramirez . »§ 21218, 11:17 Ap

Re: 3327 38th Ave

Kathy Guerra <girasols@yahoo.com>

Mon 8/17/2015 12:40 AM

To:Carlos Ramirez <cfrv@hotmail.com>;

Hello Carlos,
Thank you for your email. Per our phone conversation today the following will be taking care of by

Monday.

1) The new oven will be installed.

2) The live electrical wires in the bedroom closet will be covered. s
3) The window.in the living room doesn't close. You will installed an addltlonal safety Iock As I
mentioned, this is a safety concern for me,as the window is near the staircase and there is a
platform underneath the window.

4) A new toilet seat will be installed

R elsonoticed a few other things during the walk through:

Bathroom ,

Toilet not filling/flushing fully
Electrical Outlet cover missing
Mold on Window Sill metal

Bedroom ' '
Painting the orange section of wall above the closet and behlnd door

Living Room

Electrical Outlet cover missing

Mold on Window Sill metal

Windows do not close and lock without crank (security risk)

Kitchen/Dining

Mold on Window Sill metal

Window above the sink doesn't open

Electrical outlet box under the sink. What is this for?

—General
Windows from outside are dirty and have cobwebs.

The prorated rent will be from Aug.16th-31 stis $675§,‘,£, . Unfortunately, due to it being Sunday |

https://outlook.Iive.com/owa/?viewmodeI=ReadMessageltem&ltemlD=...sWUKtzv3E0ryob_QAAAgfrAAAA&lsPrintyiew=1&wid=16&ispopout=1&path= Page 10f 2
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.
Re: 3327 38th Ave - carlos ramirez é 37 2/12/18, 1117 AM

wasn't able to make the deposit in the bank. | looked into transfer services through WellsFargo it
seems the way that it works is WellsFargo would send you an email to verify the transfer. I'm a little
concerned about sending over so much money on a new system that I've never used before and
without confirmation that it would actually go through. What | would like to do is send you $75 and
confirm that you received the email, after a confirmation from you then | would send the remainding
balance of $600.

Also as a reminder, I'm in surgery tomorrow morning and will be out of contact for at least a dal_y or
so (unfortunately timing is not on both of our sides). | will try to check my email tomorrow evening,
please let me know once you receive the email and we can go from there. Please keep me updated
on repairs that need to be done to the unit

from there.

Thank you for your understanding and patience.

~ Kathy Alexandra Guerra

On Aug 15, 2015, at 11:50 PM, carlos ramirez <cf.rv@hotmail.com> wrote:

Hello Kathy,
- Hope the rest of your day was great.
A recap for today's duties.
- Mold issue has been addressed, on both closets and also there was some test for the
rest of the apartment; everything came on good conditions.
~ Bathroom mirror; the one customize got broken for a comer side, | replaced for a use
one that | had.
- Garage key, there is a copy of at the kitchen counter.
I will send you some picks.
The apartment is clean and ready to move inl!!
Thank you for your patience and comprehension.

Sincerely,
Carlos Ramirez

Sent from my iPhone

https:/loutlook.live.com/owa/?viewmodel:ReadMessageltem&ltemID=...sWUKtzv3EOryoDQAAAgfrAAAA&lsPrintView=1&wid=1G&ispopout=1&path= Page 2 of 2
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2/12/18, 11119 AM

Re 3327 38th Ave - carlos ramirez - T “} ' . §

Re: 3327 38th Ave

carlos ramirez <cfrv@hotmail.com>

Thu 8/20/2015 2:31 PM

To:Kathy <girasols@yahoo.com>;

Hi Kathy,
Hope you healing fast and doing well.
See below please,

Sent from my iPhone

On Aug 18, 2015, at 18:58, Kathy <girasols@yahoo.com> wrote:

Hello Carlos, :
| received your message. However, I'm not able to talk due to my mouth surgery. Email will be the best way for us to

communicate for the next few days. My recover is much more difficult that | thought it would be.
[ looked on the Wellsfargo website and it seems the only way that | can send money to a non-wellsfargo account is by email

or text. If Silvia has an email address | could send her the money this way.

silvié3327@yahoo.com.mx

Unfortunately, | won't be able to physically get to a bank until the end of the week.
In the future, | will deposit the rent in person at the bank.

Please let me know what you would like for me to do.

Also, is there any updates on the repairs in the apartment?

Thank you for your understanding,

~ Kathy Alexandra Guerra

On Aug 17, 2015, at 7:39 AM, carlos ramirez <cfrv@hotmail.com> wrote:

Good morning Kathy,

Thanks for the email, | had receive the deposit, just to clarify deposits will be at Bank of America,
Account Name: Silvia Marquez

Account Number: 3250 0534 6907

It's on the firs page of the contract.

Section

3.RentD

Thank you, hope you recover soon.

i1&wid=50&ispopout=1&path= Page 1of 5
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Re: 3327 38th Ave - carlos ramirez f,} - »;3 2/12/18, 11119 AM

Sent from my iPhone

On Aug 17, 2015, at 00:40, Kathy Guerra <girasols@yahoo.com> wrote:

Hello Carlos,
Thank you for your email. Per our phone conversation today the
following will be taking care of by Monday.

1) The new oven will be installed.
Stove ready. '
2) The live electrical wires in the bedroom closet will be covered.

It's been cover with a sealant.

3) The window in the living room doesn't close. You will installed an
additional safety lock. As | mentioned, this is.a safety concern for
me,as the window is near the staircase and there is a platform
underneath the window.

. Window close. .-

4) A new toilet seat will be installed

Installed

i also noticed a few other things during the walk through:

Bathroom
Toilet not filling/flushing fully

| just adjust the water coming out.

Electrical Outlet cover missing

Got fix

https://outlook.Iive;com/owal?viewmodeI=ReadMessageItem&lte‘mlD=...sWUKtzv3EOryoDQAAAIpfAAAA&!sPrintView=1&wid=50&ispopout=1&path= . Page20f5
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Re: 3327 38th Ave - carlos ramirez {" ( . 2/12/18, 11:19 AM

Mold on Window Sill metai

Been treated

' Bedroom
Painting the orange section of wall above the closet and behind
door '
Painted
Living Room
Electrical Outlet cover missing
Fixed

Mold on Window Sill metal

Been treated

“Windows do not close and lock without crank (security risk)

Window locked

Kitchen/Dining
Mold on Window Sill metat

Been treated

Window above the sink doesn"t open

Yes it does not open

Electrical outlet box under the sink. What is this for?

Service
Have a nice rest of the week.

. https://out!ook.|ive.co'r‘r'\/owa/?viewmodeI=ReadMessageltem&ltemlD=..‘sWUKtzv3EOryoDQAAAlpfAAAA&IsPrintView=1&wid=50&ispopout=1&path= Page 3of 5
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= . 2/6/18, 10:14 pm

,ws ‘-‘:carlos ramirez ‘ 'AM?§
Windows

Kathy Guerra <girasols@yahoo.com>

Fri 2/3/2017 5:54 P\

To:Carlos Ramirez Landlord <cfrv@hotmail.com>;

Hello Carlos and Silvia,

I hope you are both well. | wanted to email you about the recent window replacement in the apartment.

As I'm grateful that this replacement has been completed, | have a few concerns and questions regarding the work.
In the summer of 2016, | spoke with Carlos about the window replacement that was schedule to be completed while 1 was on vacation. | was
told that the work would take one day and that the apartment would be completely covered to prevent all the dust from spreading.

However, the windows were not replaced in the summer.

In January, | was given Eliseo’s contact information and was told that he would be the one doing the work to replace the windows and to
contact him directly. Eliseo said that he could complete the work in one day, all three windows, and that there wouldn'tbe a lot of dust to

- clean up

Carlos, | sent you a text on Friday January 22 asking you for tarps to cover my fumlture You mentloned that you would: check your storage.
I never heard back from you.

When Eliseo arrived at my apartment on January 23, he mentioned that he didn" t have the key to the storage unit where the new windows

were and he didn't have any tools or tarps to cover my furniture. | expressed my concem again about the spread of dust in my apartment;
- he said that there wouldn't be any. | let him borrow my tools, while he waited for you o come and open the storage unit. He started

working on the living room window; he placed a cover on the floor near the wmdows only. None of my furniture was covered at that hme

A few hours later, | walked out of my bedroom to see that my living room was full of dust and there were pieces of concrete all over the
floor. Eliseo said that the work was much more involved than he thought. He explained that he had to break the outside wall near the
window to remove it. Which was why there was so much dust, he then shook out his shirt and a cloud of dust went into the air. At that

point, | noticed that only my couch and TV were loosely covered with a clear tarp. The bookshelf and a small table in the living room weren't
covered and there were dust and concrete particles all over the surface.

Eliseo was there on Saturday from 11:30am till 6:00pm and only the living room wmdow had been replaced. He said that he would have to
come back on Sunday, to replace the two windows in the kitchen. He also said that it wouldn't be as dusty because he was going to remove
the windows in the kitchen from the outside. He would have removed the living room window from the outside, but that he didn't have a

ladder. Of which, was supposed to be left for him on Saturday.

Sunday, went much smoother. Carlos when | saw you on Sunday, | told you that there was a lot of dust in my living room and that | wanted
for the kitchen to be completely covered before any work began. Eliseo did cover all the cabinets and stove. He also covered the windows
and removed them from the outside. Eliseo was at my apartment again all afternoon from 12pm - 7pm.

Around 5pm, | walked into the kitchen and noticed that the kitchen floor by the window was covered in dust and concrete particles. There
was no, cover. My kitchen table was full of dust and concrete particles. Eliseo said that the window near my kitchen table was the wrong size

—and-that-he-had-to-break-some-of the-internal-wall-to-make-it-fit-Which;-again-was why there-was-so-much-dust-on-the-floor:

Both days, Eliseo did sweep out most of the dust and concrete - but not all of it. On Sunday night,  found several pieces of concrete on the
floor behind my couch and TV. | have included a picture of one of the pieces I found. Attached are also pictures of the kitchen floor, after
Eliseo swept, and of my bookshelf and small table. All the white pieces are concrete. The hvmg room and kitchen were covered in dust. The

https://outlook.live.com/owa/?viewmodel=ReadMessageltem&ltemiD=...EOryoDQAAALep5tMAAAA% 3DRIsPrint View=18wid=100&ispopout=1&path= Page 10f §
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. 2/6/18, 10:14 PM
Windows - carlos ramirez - } v ‘ } . , ‘ fof N & -
top of the fridge, which was not covered, had an inch or two of dust. The floor also has some minor scratche§ from all the c?nctr:tseezlz}czt;.
All of picture frames were covered in dust. It was a mess. As you both know, | keep my place very clean and fldy. I was surprise
my.apartment was left in this condition. Especially after | had repeatedly asked for tarps to cover my belongings.

This work took over my entire weekend. There was no way that | could clean my apariment by myself. | had to take work off on MOSd?y and
call someone to come and help me clean. She charged me $210 for a deep clean of my apartment and five hours of work. Of which, ~
shouldn't have to pay. This job was done poorly and the proper care of my personal belongings and the apartment itself was not taken into

consideration.

Eliseo mentioned to me that he would be back this week to complete the outside of the windows, | have not heard from him yet. All of the

wires and concrete on the outside of the windows still need to be completed. ) N
In addition, the noise level in the kitchen is much louder now then it was in the past with the old windows. This is surprising t‘o me, as the
windows are double paneled. I noticed that the windows are not flushed to the wall frame and there a few gaps. it seems as if the windows |

need to be sealed.

Please let me know how you want to handle this issue. Again, I'm happy the windows had been replaced however I'm very disgppointed in
how the work was completed. Also, that | had to pay $210 for a cleaning job that should has been taken care at the end of the job.1
shouldn't have to pay for the cleanup of this work. :

Please keep me posted.

Best,
Kathy Guerra

:tps:lloutlook.live.com/owa/?viewmodel=ReadMessagelt'em&ltemID=...EOryoDQAAALep5tMAAAA%3D&lsPrintView=1&wid=1oo&ispopout:1&path= Page 2 of 5

2 10 000131



s

2/6/18, 10:14 P\

Windows - carlos ramirez
¢

: 20 - SMOPUIM
Wd vL:0L ‘8L/9/Z W D 14



Windows. - carlos ramirez

2/6/18, 10:14 P\

' ' > *

a~
CRTI

b

> PRI RS Y
VAUEND ¥ AMERH

*

wE M HIR0T S 9

T s e e

~ Kathy Alexandra Guerra

https:I/outlook.Iive.com/owa/?viewmodel=ReadMessageltem&ltemlD...EOryoDQAAALep5tMAAAA"aSD&lsPrintView=1&wid=100&ispopout=1&path= Page50of 5
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______ 2/6/18, 10:09 pM

Re: Windows - carlos ramirez

:-,‘
; 5
B

i

Re: Windows

carlos ramirez <cfrv@hotmail.com>

Tue 2/7/2017 7:56 AM
ToKathy Guerra <girasols@yahoo.com>;

CcMaria Silvia <msrsilvia@yahoo.com>;

Dear Kathy, .

I had spoken with Eliseo in regard of this matter also | met him on Sunday to discuss this matter.

He agreed to contact you for: | |

- Please prévide hlm the invoice of cleaning job performéd for his records.

- Date to place sttuco around windows is on confirmation, due to job cannat be done with this raining weather.

- Windows are seal with foam, which means there is not issue water or dust will come inside. _ .
- Kitchen windows noise, I will assume since this are double panel, will reduce street noise. When seal job gets done, | do hope this help to

reduce this issue. S o .
- L would like to check if window are done properly. When is a good date to do s0?

Please contact Eliseo when you have the invoice to discuss this matter.
Best,

~ Carlos Ramirez

On Feb 6, 2017, at 6:16 PM, Kathy Guerra <girasols@yahoo.com> wrote:

Hello Carlos and Silvia,

Yes we did agree that the work.in.the summer.was postpone due io scheduling issues by,
' "'”“" reason | brought this up was to siress that | had expressed concern to

“ you that | had about the dust and level of mess that the window replacement would cause.
When we spoke, you told me that every thing in my apartment would be covered with a

tarp.

On Sunday, Eliseo informed me that the window for the kitchen needed some
modifications, which was why he had to make the adjustment from the inside of the

apartment, causing the dust and concrete in the kitchen.

As mentioned in the previous email, Eliseo on Saturday only loosely covered my couch
and TV, however only after the work had started. There was already dust and concrete all
over the apartment. It was only on Sunday, after speaking with you that the kitchen was -

https:l[outlook.live.com;owal?viewmodel:ReadMessageitem&ltemlD:...v3E0ryoDQAAALn_B7AEAAAA%3D&IsPrintView=1&wid=4&ispopout=1&patb= Page1of 6
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Re: Windows - carlos ramirez ? ‘} . 2/618, 10:09 PM

covered, tighﬂy, by the clear plastic.

| spoke with Eliseo three times over the phone and stressed my concern about the dust
and mess this work could cause. | spoke with you in the summer about the concerns | had
about the dust and mess this replacement would cause. When Eliseo arrived at the -
apartment on Saturday, | expressed again the concern | had about the dust. Every time, |
was assured that there wouldn't be any dust or mess. You hired Eliseo to complete this
work and | assumed it would have been done professionally. Meaning, covering my
personal belongings and minimize the mess. | stressed multiple times this issue and
unfortunately it wasn't done correcily.

Yes, | agree 1 should have contacted you about having someone come and clean my
apartment after the work was completed. However, excuse me for saying but getting work
done in my apartment often takes a long time and work is often rescheduled last minute. |
couldn't trust that the cleaning of my apartment would have happened the next day. |
wasn't able to sleep in my apartment for two days, since there was so much dust and
concrete. Not to mention, the extreme health concern that breathmg in that dust can

cause.

The woman 1 hired, doesn't have a company per say. She cleans houses on the side and |
usually pay her in cash. | will ask her to send me an invoice of the work that she did.
Once, | have it | will email it to you. As mentioned, this was a deep cleamng of my
apariment whtch took much longer then a regular clean.

I'm also wondering if you are planning to check the work that was done. | also mentioned
in the previous email that the noise level from the freeway is much louder in the kitchen

and there seems to be a draft coming in.

Please let me know when you plan on coming by and when Eliseo will be back to
complete the work of the windows on the ouiside.

Thank you,

Kathy Alexandra Guerra

From: carlos ramirez <cf.iv@hotmail.com>
To: Kathy Guerra <girasols@yahoo.com>
Cc: Maria Silvia <msrsilvia@yahoo.com>
Sent: Saturday, February 4, 2017 9:26 AM

Subject: Re: Windows

Hi Katie,

hitps:/foutiook.live.comjowa/?viewmodei=ReadMessageitem&itemiD=...v3EOryoDQAAALNB7AEAAAAY% 3D &IsPrintView="1&wid=4 &ispopout=1&path= Page 2 of 6
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R'ﬁ':i Windows °- ”‘E o 21118, 210 pM

Re: Windows

carlos ramirez | W ®
Mon 2/13/2017, 7:49 PM

Kathy Guerra ( m) Maria Silvia (msrsilvia@yahoo.com) ¥

Sent items

Eliseo is someone whose been hire for the job,vand I do appreciate the fact you consider me for this
matter, as | mentioned before, | have not relationship with this issue.

To remark | was not informed previousiy.
Yes is our property, and yes is someone who is working for us, but it does not reflect the way we do

business.

We reserve the right for any actions of any company or any individual we deal business with.
Please feel free to contact him to address this matter.

Carlos Ramirez

On Feb 13, 2017, at 5:41 PM, K

Hello Carlos and Silvia,
| have been sick for the last few days, so | apologize for the delayed response.

Eliseo is someone you hired to do this work, which is why I'm directly contacting you for

concerns regarding this job. | have attached the invoice for the cleaning. As your tenant, |

feel it's my responsibility to bring these issues directly to you and for you to resolve these

issues with the people hired to perform work in your properties. Please let me know how
———and-whenwittbe reimbursed for this cost-—To-date; Thaven't-heard-fromr-Eliseo-forany of ————

the outstanding work.

My availability this week for you to come check the windows is Wednesday and Thursday

Page10of 9
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Re: Windaws ) ) | | 21118, 2:10 P
from 9am-11:30am, Friday from 8am-10am or Saturday morning from 11am-3pm. Please
let me know if any of these days and times works for you.

Also, I have some mail for Silvia.
Thank you,

s Alexandra Guerra
(415) 305-1717 cell

' Alexandra Guerra ;)

On Feb 7, 2017, at 7:56 AM, carlos ramirez <cfrv@hotmail.com> wrote:

Dear |

| had spoken with Eliseo in regard of this matter also I met him on Sunday to
discuss. this matter. '

He agreed to contact you for:

- Please provide him the invoice of cleaning job performed for his records.
- Date to place sttuco around windows is on confirmation, due to job cannot

be done with this raining weather.
- Windows are seal with foam, which means there is not issue water or dust

will come inside.
© - Kitchen windows noise, | will assume since this are double panel, will reduce

street noise. When seal job gets done, | do hope this help to reduce this issue.
- 1 would like to check if window are done properly. When is a good date to do

so?
Please contact Eliseo when you have the invoice to discuss this matter.

Best,

Carlos Ramirez

wrote:

On Feb 6, 2017, at 6:16 PM, / Guerra

https:/foutlaok.live.com/owa/projection.aspx . Page20f9
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o DATEL. o TIME:

HOHY s
REQUEST FOR REPAIRS WTHAY 12 AHI0: 01

Please check whichever is applicable:

D My rental unit is not need of any repairs at this time.
My rental unit needs repairs as indicated below.
Please list below, with as much detail asp0551ble,any mairitenarice problems in your rental
unit which are in need of repair, ranking in order from the most urgent (at the top) to the

If your rental unit is in need of repairs, please check below indicating whether or not you
wish to be present when repairs are made: o e '

[ ]-1 do not need to be present whei repairs are made. You have my permissionto
enter gxe rental unit to make repairs as requested below: L

Yes, | do wish to be present when repairs are made. Please make repairs at
one of the dates and times listed below. (NOTE: There may be some times, in *©

emergency situations, when maintenance or outside 'c‘onttactor's may have to enter
“your rental unit event if you are not there whether or not this box is checked).

If you have asked to be present when repairs are made, please list dates and times, during
normal working hours (Monday through Friday, 9:00 A.M. to 5:00 P.M.) when you will be
available and in your rental unit. Please list several alternative dates as there may be
several people requesting the same date and time. '

A .ot e d=llam

DATE: o o PIME

Please list your name and RENTAL UNIT address: -

NAME: Kathy G;;ga A e . .
RENTAL UNIT ADDRESS: A3 2228 17 [ o2 Ox K lahd! Wf{//?

PLEASE RETURN THIS FORM TO:

Please note that the owner is relying on you to provide the information requested in this

tain the property in habitable condition.

000138 7. 1q



EVIDENCE OF REPAIRS

. My rentalunit s not need of any repairsat this time.

All requested repairs are done satisfactbrily. :

This is proof evidence of repalrs performedon: .

mmﬂ‘z&{/ G o e T77
DATE; L TIMEs
DATE. . oo i : TIME:

okl 25273877 fre_oakbtnd.of 9705

)

Please note that the owner is myﬁmmmmﬂdeﬁewomﬁenmnmdm
form in order to maintain the property in habitable condition :
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Re; Fwd: Repair - carlos ramirez V} % 2/6/%;

- On Friday, May 12, 2017 3:03 PM, Maria Silvia <msrsilvia@yahoo.com> wrote:

Sent from my iPhone

Begin forwarded message:

From: Kathy Guerra <girasols@yahoo.com>
Date: May 12, 2017 at 12:24:51 PM PDT
To: carlos ramirez <cf.rv@hotmail.com>

Ce: Maria Silvia <msrsilvia@yahoo.com>
Subject: Re: Repair

Hello,

Per our phone conversation, you were meeting with the city inspector today and had to
reschedule the repairs to be done in the apartment this morning. You mentioned that you
could come by this afternoon or Monday morning. »

Per the notice, you were going to arrive between 9am-12:30pm. | did take the morning off
“work for this repair to be done. | have to be at work in the afternoon. Monday morning
will not work for me, as | will be out of town. : : : -

Below are the times and dates that will work for me for next week, please let me know as
I do need to take time off work again: . . S

May 16th after 1pm

May 18th between 8am-10:30am. | need to leave the apariment no later then 11:15am.
May 20th between Qam - 3pm : o : ' .
May 21st between 9am - 3pm

Also when you post the notice of entry could you please be specific as to what work is
going to be done in the apartment. This way, | can prep the area and clear personal
items, so that you can have a clear work space. The notice said "paste window side
scratch, perform necessary fix, re: respond of requests from RAP of Oakland”. It's
unclear to me as to what was going to be done. Per your text, you said you were going to
be fixing the bathroom window frame. This was news to me as | believed that you were
going to be finishing the outside of the apartment windows only.

Thank you,

lttps:/Ioutlook.live.com/owa/?viewmodel:ReadMessageltem&ItemlD...3E0ryoDQAAAPTwiHsAAAA%sD&lsPrintview=1&wid=82&ispopout=1&path= Page 2 of 4
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_"_«} . 2]6/18, 10.‘39'3‘QM

Riﬂq:,aapair ~ carlos rgmirez ”‘?
Re: Fwd: Repair

carlos ramirez <cf.rv@hotmail.com>

Sat 5/13/2017 10:57 AM

ToKathy <girasols@yahoo.com>;

CcMaria Silvia <msrsilvia@yahoo.com>;

Hi,

On Thursday May 11, 2017 It happened me be at the premises to post the notice of
repair, since | had not idea how big this issue became until | saw inspector there.
Since you were on rush to work, there was not much time to talk after | spoke with the
city inspector, so | needed to meet with inspector the next day base on his need.

Notice of repair was schedule for Friday May 12, 2017, but since city inspector requested
to meet this day, we had to modify schedule, reason why I had called you to notify you

about the change.
As | mentioned before, you do not have to take time off from work, we do_ not want to be

liable financially, personal or professional of any matter responsible.

I will confirm repalr time in the next coming days so we can work our schedule the most.
convenience way.

Repairs to performed are base on your claim T17-0176, which it points to cosmetics
repairs only.

In regards of windows outside, we have to wait for the city to review windows flmsh
detalls for certification to proceed with job. Until then we can proceed

Thanks.

——From&ManaStlvrarMarquerRa mrreﬂmmllv:a@yahoetom>‘-~~~ B
Sent: Saturday, May 13, 2017 9:40 AM
To: Carlos Ramirez
Subject: Fw: Fwd: Repair

hitps:floutiook.live.comfowa/?viewmodel=ReadMessageltem&ItemiD=...3EOryoDQAAAP TWiHSAAAA%IDRISPrintView=18wid=82&ispopout=1&path= Pagetof 4
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Re: Jnspection 8/28/17 - carlos ramirez i % ey 2/2/18,\
: § K }

On Aug 24, 2017, at 2:47 PM, Kathy Guerra <girasols@yahoo.com> wro"te:

Hello Carlos,

Unfortunately, Monday August 28, 2017 doesn’t work.for my schedule. | have
to attend court with a client in the afternoon and have to leave my place no
later than 11:30am on Monday. ,

| spoke with both Travis Ha and Ivan Ramirez about this inspection this
morning. They both informed me that they individual who request the permit,
usually the owner of the property, a contractor, or the tenant, are the ones who
request the inspection. Usually, the date requested is granted the only thing
that isn’t given is the exact time. In addition, as long as you cancel before
10am the day of the inspection there won’t be a charge. :

If it’s easier for you | can call tomorrow and request a new inspection date. |
was told that you would also need to be there so that they can sign off on the
permit card. Here are the dates for the next few days / weeks that are good
forme:

Tuesday, August 29th

Wednesday, August 30t

Tuesday, Sept. 51"

Wednesday, Sept. 6

if you would like for me to call the inspection hotline to schedule a new
inspection date, please let me know if any of these dates would work foryou, - -
and then | can make the call. P
| have had to make a few adjustments to my schedule to accommodate the -
open viewing for the selling of the property. I’'m trying to work withyou and .
the city to complete this inspection, however, Monday Aug. 28" will not work. - -

Please let me know what works.
Thank you,

Kathy Alexandra Guerra
(415) 305-1717 cell

From: carlos ramirez <cf.rv hotmail.com>

To: Kathy <girasols@yahoo.com>

Cc: Maria Silvia <msrsilvia@yahoo.com> =~ = . = .
Sent: Wednesday, August 23, 2017846 PM ~ 7~

Subject: Re: inspection 8/28117

httns:I/outlook.|ive.‘comlowal?viewmodel=ReadMessageItem&ltemlD...oDQABO%ZF.odeAAAA%SD%SD&IsPrintview=1&wid=98&ispopout=1&path= Page2of 3
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Re: Inspection 8/28/17 - carlos ramirez . Eﬁ | 2218, 12:47 M

Re: Inspection .8/28/17

carlos ramirez <cfrv@hotmail.com>
Wed 8/30/2017 10:10 AM I
ToKathy Guerra <giras_,ols@yahoq.cc§m>;._,

CcMaria Silvia <msrsilvia@yahoo.com>; -

& 1attachments (1MB) »
3327 38th Ave Kathie Notice Entry 9.5.17 .pdf; - .

Hi Kathy,
Attached is the notice of entry for 9.5.17 inspection.
thanks.

From: Kathy Guerra <girasols@yahoo.com>
Sent: Monday, August 28, 2017 1:42 PM
. To: carlos ramirez S
Cc: Maria Silvia
Subject: Re: Inspection 8/28/17

Hello,
Ok. Thank you.

.~ Kathy Alexandra Guerra
{415) 305-1717 cell

On Aug 28, 2017, at 8:25 AM, carlos ramirez <cf.rv@hotmail.com> wrote:

Hi Kathy,

inspection has been rescheduled for Tuesday, September S_th. .
As you inform, a phone call will be made on same date to provide time.

~————Thanks

Carlos Ramirez

https://outlook live.comfowa/?viswmodel=ReadMessageltem&itemiD...oDQABO%2FodbQAAAA% 3D% 3D&IsPrintView=18wid=98&ispopout=1&path= Page 1of 3
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Wed, Oct 18, 1:57 PM

Jakland CA, 94612 © Tl 510-238-3444
Lacation: inspection Date:
3323 38TH AVE, Oakland, CA. 94619
Record Type: Record 1D:
Residential Building - Repair RB1702200
inspection Type: Inspector:

Final Building van G Ramirez
Result:

Scheduled
Comments:

Final is OK.

Violation Summary:

inspector

Contractor




" 250 Frank a Plaza, Sulte 2340

COrrthon Notice

Location: Inspection Date:
3323 38THAVE, Oakland CA, 84619

Record Type: } ; Record ID:
Resideniial Building - Repair o . "RB1702200

Inspection Type: | : ‘ mpeeiar: '
Final Building L ©.van G Ramirez

Resull:
Scheduled

-Comments:

Final is OK,
Violation Sumamary:

* Telk: 510-28-34 %
B

" Inspector

Contractor

Exd
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Page 2

Y Record ID: 1700877

¥ Description: Mold in the walls and furniture in the bedroom. Windows replaced in
the kitchen and living room. They are drafty and appear to not be installed
correctly. No permits to replace windows

< APN: 032 203018600

= Address: 3323 38TH AVE |

 Unit #:

* Date Opened: 3/2/2017

¥ Record Status: Abated

« Record Status Date: 1/11/2018"

* Job Value: $0.00

¥ Requestor:

= : Kathy Guerra

¥ Business Name:

¥ License #:

‘Comment Date’A] Commentar . | ComMENt. = & o L
3-3-2017 Called tenant tNERSRNEESINENIBERP 2nd left message.

i i Vet it .

5/12/2017 11:00:29 THA
M

For real-time, direct access to infonnation via the Internet, 24 hours a day - https://aca.accela.com/oakland
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P.O. BOX 70243, OAKLAND, CA 94612-2043

Department of Housing and Community Development i o (5610) 238-3721

Rent Adjustment Program FAX (510) 238-6181
o ' TDD (510) 238-3254

April 19,2018

Maria Silvia Marquez Ramirez & Carlos Ramirez
23 Railroad Rd., Unit 3327
Danville, CA 94526

Re: Receipt of Owner Appeal in Rent Adjustment Case: T17-0176 — Guerra v. Marquez
et al :

Dear Ms. Marquez Ramirez and Mr. Ramirez:

The Rent Adjustment Program received your appeal in the above-referenced case on February
- 13,2018. '

Please Note: There is a limit of 25 pages for attachments to the appeal form. You attached -
34 pages to your appeal. The Rent Board will consider only the first 25 pages of your
attachments.

“Your appeal will be reviewed, and may be scheduled for an Appeal Hearing at a meeting of the
Residential Rent and Relocation Board (“Rent Board”). Regular meetings of the Rent Board are
held on the 2™ and 4™ Thursday evenings of the month. You will receive a mailed notice of your
appeal hearing approximately three (3) weeks prior to the date of the Rent Board meeting.

If you have further questions or concerns, you are welcome to contact me at my direct line (510)
238-7387 or by email at: msullivan@oaklandnet.com. Please reference the case number in your

communication. Thank you.

Sincerely,

Margaret Sulliigh, Program Analyst III
Rent Adjustment Program
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March 16, 2018 ‘
2018

Kathy Guerra
3327 38% Ave
Oakland, Ca 94619
(415) 305-1717 cell

City of Oakland

Rent Adjustment Program (RAP)
250 Frank Ogawa Plaza, Suite #5313
QOakland, Ca 94612

Re: RAP Case #T17-0716

To whom it may concern,

My name is Kathy A. Guerra and I'm a tenant at 3327 38" Ave Oakland, Ca 94619. This letter is in
response to the owner’s appeal that was filed with the RAP board on February 13, 2018 for case number

#T17-0716.

The owners Carlos and Silvia Ramirez indicated on their appeal that they were denied sufficient
opportunity to present their claim or respond to the Decrease in Services Petition | filed on March 14,
2017. The owners received a copy of the petition on April 7,2017 it stated that they had 35 days to
respond to the Tenant’s petition, which would have been May 12, 2017. The owners filed the response
to the petition on August 24, 2017, after the 35 days expired. During the hearing on September 18, 2017
the hearing officer Maimoona Sahi Ahmad, informed the owners that they had submitted their response
to the Decrease in Services late and would only be limited to cross-examination. The owners asked when
they would be able to submit their evidence for this case. The hearing officer explained to them that
they wouldn’t be able to submit any or new evidence for this case since they missed the deadline. The
owner’s appeal filed on February 13,2018 includes new evidence for this petition.

I respectfully request that this appeal decision be expedited due to the recent eviction attempt from the
owners last month. | strongly believe that the owners were acting in a retaliatory fashion after receiving
this petition. The owners submitted a Property Owner Petition for Approval for Rent Increase for capital
improvements the same day they filed their owner response for this case. They requested that this
petition be linked to the Decrease in Service case. During the hearing, they were informed that they
would not be able to combine their petition for capital improvement and that there would be a separate
hearing for their petition. On October 13, 2017, | received a 60-day notice to vacate the apartment
because the owners were needing to move back in. This was not in good faith and | believe was a -
retaliatory action based on the petition filed against them. On January 3, 2018, the owners filed an
Unlawful Detainer for eviction against me. On February 13, 2018, they filed for a Dismissal for the
Unlawful Detainer. This is the same date that the owners filed their appeal for this case.

000148
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Attached to this response is the 60-day notice to vacate, a copy of the Unlayful detamer, anda cdpy'éf
the request for Dismissal. In addition, a copy of the certified letter receipt tgtéigﬁe[oﬁ)\/n@fg.lu,_. ey
e/

Should you have any questions or need additional documentation to support this response, please
contact me at (415) 305-1717. Thank you for your time and prompt response to this request.

Respectfully,

Kathy Guerra W

C: Silvia and Carlos Ramirez (Owners)

00049 .



el - 60-DAY NOTICE ACATER:CEIVED

" TFerUse by Residential Landlord ] Y OF OARTAND
BI0EAR 19 gy Y Resdental LA RarATioN PRt
"

£

N
T

L
B

NOTE: This form is used by a residential property manager or laﬁ‘?alg (f\ nthe iangio:rg Ersi uirr,ir{ating al
rental agreement or the occupancy of a tenant paying rent under an ‘

th-to-month
resided in the

| property for one year or more, to terminate the tenancy and require the tena

Date: October 13th ,2017 &t : Qakland , California.
" To Tenant: Katty Alexandra Guerra

ltems left blank or unchecked are not applicable.

FACTS: v

1. You are a residentlal Tenant under a rental agreement or expired lease agreement .
1.1 dated July 26th, 2016 at Dakland , California,
1.2  entered into by Katty Alexandra Guerra . , as the Tenant,
1.3 and : Maria Siliva Marquez R. : , as the Landlord,
1.4  regarding real estate referred to as : 3327 38th Ave Oakland Ca 94619

NOTICE:

2. This notice is intended as at least a sixty (60) day notice prior to termination of your month-to-month tenancy.
3. On or before December 31st, 2017 adate at least sixty (80) days after service of this notice, you will vacate

and deliver possession of the premises to Landiord or ' .
4. Rents due and payable by you prior to the date to vacate include:

a.  Monthly rent of 1,428.00 , due Novemberist, 2017 __;and
b. _ 'Prorated rent of $ 1,428,00 through the date to vacate, due _December 1st, , 2017
8. Landlord acknowledges the prior receipt of 2,000.00 as your security deposit.

5.1  Within 21 days after you vacate, Landlord will furnish you with a written statement and explanation of any deductions
from the deposit and a refund of the remaining amount. [Calif. Civil Code §1950.5(g)(1)]
52 Landlord may deduct only those amounts necessary to:
a. Reimburse for Tenant defaults in rental payments; : :
b. Repair damages to the premises caused by Tenant (ordinary wear and tear excluded);
c. Clean the premises, if necessary; and _
d. Reimburse for Tenant loss, damage or excessive wear and tear on furnishings provided to Tenant.
6. Landlord may show the leased premises to prospective tenants during normal business hours by first giving you written
" notibe at least 24 hours in advance of the entry. The notice will be given to you in person, by leaving a copy with an
occupant of suitable age and discretion, or by leaving the notice on or under your entry door.
7. Please contact the undersigned to.arrange a time to review the condition of the premises before you vacate.
8. If you fail to vacate and deliver possession of the premises by the date set for you to vacate, legal proceedings may be
initiated to regain possession of the premises and to recover rent owed, treble damages, costs and attorney fees.
9. Notice: State law permits former Tenants to reclaim abandoned personal property left at the former address of the
Tenant, subject to certain conditions. You may or may not be able to reclaim property without incurring additional costs,

depending on the cost of storing the property and the length of time before it is reclaimed. In general, these costs will

be lower the sooner you contact your former Landlord after being notified that property belonging to you

after you moved out. .
10. The reason for termination is

was left behind

wner to move back info uni
CRaquired by rent control ardinance or Section 8 housing)«

v ‘ Date; __ October13th  20.- 17
%] Landlord/Agent: Maria 8. Marquez R. CalBRE#

A&lress QO-N*u;:Lf on-

Signalure: _ L _
Address: 4471 James Ave
Castro Valley Ca. 94545
Phone: Cell: 510-301-6262
Fax:
Email:
FORM 569-1 03-11 ©2016 RP] ~ Realty Publications, Inc¢., P.O. BOX 5707, RIVERSIDE, CA 92517

000150

'(q/."\



i UD-100
ATTORNEY OR PARTY WITHOUT ATTORNEY (Nams, 'State Bar number, and addi;:j {8 f,ﬁ F FOR COURT USE ONLY '
| Maria Silvia Marquez Ramirez LS I N T
PO BOX 573 ENDO%SED
23 Railroad Ave, Danvyille CA, 94526 FILED OUNTY
atmonern: 510-301-6263  rmeno, cptons: ALAMEDAC
EMAIL ADDRESS (Optional) msrsﬂv1a@yah00 com .
_ATTORNEY FOR (Name): J AN 0 9 2818
SUPERIOR COURT OF CALIFORNIA, COUNTY OF _ ‘
STREET ADPRESS: QIO C()ﬁ?ﬁ
MAILING ADDRESS: THE SUPE }
mOE ‘{‘& i
CITY AND ZIP CODE: i G /f 1 R |
BRANCH NAME: i P f/ g
pLANTIFE:  Maria Silvia Marquez Ramirez & :
perFeNDANT:  Katty Alexandra Guerra
1 poes1T0 ! ,
) COMPLAINT — UNLAWFUL DETAINER*® CASE N”MBEE G17887506
] coOmPLAINT AMENDED COMPLAINT (Amendment Number): L

Jurisdiction (check all that apply):
ACTION IS A LIMITED CIVIL CASE
Amount demanded does not exceed $10,000
[1 exceeds $40,000 but does not exceed $25,000

[ 1 ACTIONIS AN UNLIMITED CIVIL CASE (amount demanded exceeds $25,000)
ACTION IS RECLASSIFIED by this amended complaint or cross-complaint (check all that apply):
["1 from unlawful detainer to general unlimited civil {possession not in issue) T from timited to unlimited
[:] from unlawful detainer to general limited civil (possession not in issue) I:::] from uynlimited to limited

1. PLAINTIFF (name each): :
Maria Silvia Marquez Ramirez

alleges causes of action against DEFENDANT (name each):

Katty Alexandra Guerra
2 a Paintfis (1) [¥] anindividual over the age of 18years. (4) [_1 apartnership.
(2 7] apublic agency. 65) [ acorporation.

(3) [] other (specify):
b. [ ] Plaintiff has complied with the fictitious business name laws and is doing business under the fictitious riame of (specify):

3. Defendant named above is in possess1 n of the premises located at (street address, apt. no., cily, zip code, and county):
3337 38th Ave, Oakland Ca, 94619 s v

/

4. Plaintiff's interest in the premises is asowner [ | other (specify):
The true names and capacities of defendants sued as Does are unknown to plaintiff,

6. a. Onorabout (dafg): dle(fendant name
Aug 15,2015 Alexan a uerra

o

(1) agreed to rent the premlses as, ;b [7] month-to-month tenancy [__1 other tenancy (specify):
(2) agreed to pay rent ofg 1 payable [ ] monthly [ 1 other (specify frequency]
(3) agreed to pay rent on the - first of the month [ | other day (specify):

b. This [v] written [_] oral agreementwas made with

) Current rent $1428.(

(1) [Z] plaintiff, (3) [__] plaintifts predecessor in interest.
(@ [] plaintiffs agent. @ [ other (specity):
* NOTE: Do not use this form for evictions after sale (Code Civ. Proc., § 1161a). Page10f3
ey Goundhof Caomia COMPLAINT—UNLAWFUL DETAINER odo of Cigt Prosedne § 42515, 106
. wwiw.courtinfo.ca.gov

UD-100 [Rev. July 1, 2005]
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o 2,

G i g civ-110

ATTORNEY OR PARTY WITHOUT ATTORNEY: TATE B@F Noé?’ !U FOR COURT USE ONLY

3 t4 «“
NAME: Maria Silvia Marquez Ramirez 2018 HAR b
FIRM NAME:
sTReeT ADDREsS: 23 RailRoad Rd, #573
ciry: Danville “sTATE: Ca z2iPcopE: 94526
TELEPHONENO.: 510-301 -2262 FAX NO.: BND ORSED

E-MAIL ADDRESS:

ATTORNEY FOR (Name): \:‘L’I A.Mg}j;[‘ ED
SUPERIOR COURT OF CALIFORNIA, COUNTY OF 4 A COUNTY
STREET ADDRESS: } g #y g
MAILING ADDRESS: Feo i 3 & L} 5«3
CITY AND ZIP CODE:

BRANCH NAME:

Plaintiff/Petitioner; Maria Silvia Marquez Ramirez
Defendant/Respondent: Katty Alexandra Guerra

CASE NUMBER:

REQUEST FOR DISMISSAL RG17-887506

A conformed copy will not be returned by the clerk unfess a method of return is provided with the document.
This form may not be used for dismissal of a derivative action or a class action or of any party or cause of action in a class
action. (Cal. Rules of Court, rules 3.760 and 3.770.)

1. TO THE CLERK: Please dismiss this action as follows:
a. (1) [_1 with prejudice (2) %1 Without prejudice

b. (1) [#] Complaint (2) [ Petition
(3) [ Cross-complaint filed by (name): on (date):
' (4) ["] Cross-complaint filed by (name): . oh (date):

(5) [ %] Entire action of all parties and all causes of action

(6) [_1 Other (specify):*

2. (Complete in all cases except family law cases.)
Thecourt [ did [~ ] didnot waive court fees and costs for a party in this case. (This information may be obtained from the

clerk. If court fees and costs were waived, the declaration on the back of this foprm must be cofnpleted).
Date: February 13, 2018
Maria Silvia Marquez Ramirez } o

(TYPE OR PRINT NAME OF [::'_'[ ATTORNEY [ % | PARTY WITHOUT ATTORNEY) - (SIGNATURE)

*if dismissal requested is of specified parties anly of specified causes of action only, Attomey or party without attorney for:
or of specified cross-complaints only, so state and identify the parties, causes of B] Piaintifi/Petitioner [:] Defendant/Respondent
action, or cross-complaints to be dismissed. E:] Cross Complainant

3. TO THE CLERK: Consent to the above dismissal is hereby given.**

Date: }

(TYPEORPRINTNAMEOF || ATTORNEY [ | PARTY WITHOUT ATTORNEY) ‘ (SIGNATURE)
** If a cross-complaint ~ or Response (Famil¥ Law) ?eeking afﬁr;native: ) Attomney or party without attorney for: o
relief - is on file, the attomey for cross-complainant {respondent) must sign n e
this consent if required by Code of Civil Procedure section 581 fi) or (). [:L—jl (P:[:)';‘:fgszgig;ernt [ Defendant/Respondent

. : Inal

(To be completed by clerk) FEB 13 2018

4. Dismissal entered as requested on (dafe)
5 [] Dismissal entered on (date): as to only (name):
6. [__] Dismissal not entered as requested for the following reasons (specify):

a copy to be conformed  [__] means to return conform

Date: F’FB 13 2018 Clerk, by ,Deputy  pagetor2
o for Maneatory Use REQUEST FOR DISMISSAL O e (5 et ot of Cour i 31508

Judicial Goungil of California
CiV-110 [Rev. Jan. 1, 2013] www.cowrts.ca.gov

7. a. [__] Attorney or parly without aftorney nofified on (date):
b. [ 1 Attorney or party without attorney not notified. Filing party failed G proyih
e)

00052 .. -
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