HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
September 23, 2021
5:00 P.M.
Meeting Will Be Conducted Via Zoom

AGENDA

PUBLIC PARTICIPATION
The public may observe and/or participate in this meeting in many ways.

OBSERVE:

» To observe, the public may view the televised video conference by viewing KTOP
channel 10 on Xfinity (Comcast) or AT&T Channel 99 and locating City of Oakland
KTOP — Channel 10

» To observe the meeting by video conference, please click on the link below:
When: September 23, 2021 04:30 PM Pacific Time (US and Canada)

Topic: HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD FULL
BOARD MEETING- September 23, 2021

Please click the link below to join the webinar:
https://us02web.zoom.us/j/81506061954

Or One tap mobile :

US: +16699009128,,81506061954# or +12532158782,,81506061954#

Or Telephone:

Dial (for higher quality, dial a number based on your current location): US: +1 669
900 9128 or +1 253 2158782 or +1 346 248 7799 or +1 301 715 8592 or +1
312 626 6799 or +1 646 558 8656

Webinar ID: 815 0606 1954

International numbers available: https://us02web.zoom.us/u/kdkkmkHODH

COMMENT:

There are two ways to submit public comments.

» To comment by Zoom video conference, click the “Raise Your Hand” button

to request to speak when Public Comment is being taken on an eligible agenda
item at the beginning of the meeting. You will be permitted to speak during your
turn, allowed to comment, and after the allotted time, re-muted. Instructions on how
to “Raise Your Hand” are available here.

* To comment by phone, please call on one of the above listed phone numbers.
You will be prompted to “Raise Your Hand” by pressing “*9” to speak when Public
Comment is taken. You will be permitted to speak during your turn, allowed to
comment, and after the allotted time, re-muted. Please unmute yourself by
pressing “*6”.

If you have any questions, please email Bkong-brown@oaklandca.gov.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
SPECIAL MEETING

CALL TO ORDER
ROLL CALL
OPEN FORUM
CONSENT ITEMS
a. Approval of Board Minutes, 7/22/2021 (pp. 3-9)
5. APPEALS*
a. T19-0424, Thornton v. Joyce (pp. 11-48)

b. T19-0313,T19-0510, &T20-0054, McQuillion v.
JJCM Investments (pp.49- 195)
c. T18-0311, Cervantes v. Fong (pp. 196-207)

D=

6. INFORMATION AND ANNOUNCEMENTS
a. Board Training — Robert’s Rules of Order (p. 10)

7. SCHEDULING AND REPORTS

8. ADJOURNMENT

*Staff appeal summaries will be available on the Rent Adjustment Program’s website and the City Clerk’s
office at least 48 hours prior to the meeting pursuant to 0.M.C. 2.20.070.B and 2.20.090

As a reminder, alternates in attendance (other than those replacing an absent
board member) will not be able to take any action, such as with regard to the
consent calendar.

Accessibility: Contact us to request disability-related accommodations, American
Sign Language (ASL), Spanish, Cantonese, Mandarin, or another language
interpreter at least five (5) business days before the event. Rent Adjustment
Program (RAP) staff can be contacted via email at RAP@oaklandca.gov or via
phone at (510) 238-3721. California relay service at 711 can also be used for
disability-related accommodations.

Si desea solicitar adaptaciones relacionadas con discapacidades, o para pedir un
intérprete de en Espafiol, Cantones, Mandarin o de lenguaje de senas (ASL) por
favor envié un correo electrénico a RAP@oaklandca.gov o llame al (510) 238-
3721 o 711 por lo menos cinco dias habiles antes de la reunion.

ﬁ'ﬁgﬁﬁﬂiﬁﬁﬂﬂ Iﬁﬁ %:‘m:l, EIJIH:HEI, "Snnjalg_ﬂ ﬁqggﬂﬁiﬁ%, nﬁTEni&:ﬁﬁEﬂEIﬂEf
# RAP@oaklandca.gov B EE (510) 238-3721 5711 California relay service.
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HOUSING, RESIDENTIAL RENT AND RELOCATION BOARD
FULL BOARD SPECIAL MEETING
July 22, 2021
5:00 P.M.

VIA ZOOM CONFERENCE
OAKLAND, CA

MINUTES
1. CALL TO ORDER

The Board meeting was administered via Zoom by H. Grewal, Housing and
Community Development Department. He explained the procedure for
conducting the meeting. The HRRRB meeting was called to order at 5:30 p.m.
by Board Chair Ardis Graham.

2. ROLL CALL
MEMBER STATUS PRESENT | ABSENT | EXCUSED
R. NICKENS Tenant X
R. AUGUSTE Tenant X**
H. FLANERY Tenant Alt. X
Vacant Tenant Alt.
S. DEVUONO- Undesignated X
POWELL
A. GRAHAM Undesignated X*
Vacant Undesignated
Alt.
K. FRIEDMAN Landlord X
T. WILLIAMS Landlord X
B. SCOTT Landlord Alt. X
K. SIMS Landlord Alt. X

*Chair Graham appeared at 5:30 p.m.

**Member August left the meeting at 7:00 p.m.

Staff Present

Kent Qian Deputy City Attorney (for first appeal)
Oliver Luby Deputy City Attorney

Barbara Kong-Brown Senior Hearing Officer

Harman Grewal Business Analyst Il (HCD)

Briana Lawrence-McGowan Administrative Analyst | (HCD)
Jason Liao KTOP
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3. OPEN FORUM

a. Lisa Giampaoli questioned whether there was a full board to hear her client’s
appeal as there were only five board members in attendance. Chair Graham
stated this was a full board meeting and there is no guarantee that all members
will be in attendance. Member Friedman stated this is a full board meeting versus
a panel meeting.

b. Tom Fresquez stated there was a bias against owners. In his appeal in Oliveri at
the last board meeting the tenant claimed habitability issues. Two years after the
tenant moved in none of the claimed decreased housing issues were identified.
Despite the lack of evidence, the hearing officer credited the tenant’s testimony
that she notified the owner verbally. This is hearsay and does not satisfy the
burden of proof.

4. CONSENT ITEMS
a. Approval of Board Minutes from June 24, 2021, Full Board Special Meeting
T. Williams moved to approve the minutes. H. Flanery seconded.
The Board voted as follows:
Aye: T. Williams, H. Flanery, R. Auguste, A. Graham,
Nay: None
Abstain: K. Friedman

The motion was adopted.

b. Approval of Board Minutes from July 8, 2021, Full Board Special Meeting
K. Friedman moved to approve the minutes. T. Williams seconded.
The Board voted as follows:
Aye: T. Williams, H. Flanery, R. Auguste, A. Graham, K. Friedman
Nay: None

Abstain: None.

The motion was adopted.

5. APPEALS

a. T18-0414, T18-0472m Martin v. Zalabak; L19-0040, Zalabak v. Tenants
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Appearances: Lisa Giampaoli Tenant Representative
Alana Grice Conner Owner Representative

This case involves a rent increase from $2,642.00 to $4,500.00 and a claim

of exemption from the Rent Ordinance. The tenant appealed a hearing decision
in the spring of 2018 finding that the unit was exempt. The board remanded the
case to the hearing officer on September 10, 2020, with instructions to consider
the two court decisions in DaVinci and Owens.

Upon remand the hearing officer denied the tenant’s petition and granted the
owner’s petition for exemption without a hearing.

The tenant appealed the hearing decision, on the grounds that the rear unit is not
separately alienable, and a temporary vacancy in the rear unit does not make the
property a single-family residence.

The owner contended that the Rent Board lacks jurisdiction, the petitions are
moot as the tenant vacated the premises and the property reverted to a single-
family residence.

The issues are 1) whether the property was restored to its use as a dwelling unit
separately alienable from any other dwelling or unit as of the date of the notice of
rent increase so it is exempt under Costa-Hawkins and 2) whether a petition for a
certificate of exemption may be decided without a hearing or for a dwelling unit
that is not permanently exempt from the Ren Ordinance?

The tenant representative contended that the owner gave unreliable testimony.
The most recent decision fails to perform legal analysis and distinguishes the two
court cases from the current case by saying the facts are different. If case law is
only applicable with the same facts it would be hard to prove anything. Obviously,
the facts are different, but the courts’ analyses are applicable. Both cases deal
with illegal units or units that had no certificate of occupancy but were covered.
The owner claimed he restored the property to a single-family residence, but her
client moved into a multi-unit property. The owner claims the rear unit was
permitted for use as an office space, but it was never permitted for an office
space and a permit to install electric power does not constitute a permit for an
office space.

The owner contended these issues were presented to the hearing officer twice.
The rear unit is not a dwelling unit, is not separately rented, and is not a sleeping
place. The hearing officer is in the best position to consider the facts. Both
hearing officers after two hearings and a remand hearing determined that the
usage can impact the exempt status. If a property is a single-family residence
and is rented as such then a Costa Hawkins rent increase is permitted. The Rent
Board had no jurisdiction over this rent increase.
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On rebuttal the tenant representative contended that the owner provided no
authority for its contention that a single family residence used as a multi-unit for
years is restored to a single family residence automatically because it stopped
renting 1 or more units.

On rebuttal the owner representative contended if a single-family residence with
four bedrooms can be a multi-unit by renting 4 rooms by separate leases, it can
be restored by stopping the usage. If an owner rented a unit in error and wants to
correct that error and is told they cannot raise the rent due to rent control this
creates an incentive for owners to hide illegal activity and is not beneficial to
tenants and is unsafe.

After parties’ arguments, questions to the parties and Board discussion, K.
Friedman moved to overturn the hearing decision to grant the exemption. She
withdrew her motion.

Chair Graham moved to overturn the hearing decision in both cases regarding
the rent increase and finding that the property was permanently exempt.

H. Flanery offered a friendly amendment to overturn the hearing decision to issue
a certificate of exemption in L19-0040 on the grounds that Owens establishes
that a permanent certificate of exemption may not be issued solely on the
grounds that the unit is a single family residence, and moved to overturn the
hearing decision in T18-041 based on lack of substantial evidence to support a
finding that the property is no longer a multi-unit property based on a totality of
circumstances. Chair Graham accepted the friendly amendment. H. Flanery
withdrew her amendment.

There was no second to Chair Graham’s motion.

Chair Graham moved to overturn the hearing decision in both cases,T18-0414,
T18-0472, regarding the rent increases, and L19-0040, finding the property is
exempt under Costa-Hawkins and the permanent exemption. He rescinded his
motion.

Chair Graham moved to overturn the rent increases on the basis that the actions
by the landlord were not sufficient to warrant the property becoming a single-
family home. He also moved to overturn the hearing decision granting a
permanent exemption for the subject property on the grounds that the
modifications by the owner were insufficient to turn the property permanently into
a single-family home. There was no second to his motion.

Member Flanery moved to overturn the hearing decision to issue the certificate of
exemption in L19-0040 for failure to establish a permanent exemption, and

4
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moved to overturn the hearing decision in T18-0414 and T18-0472 based on lack
of substantial evidence to support a finding that the property is exempt from the
Rent Ordinance. Chair Graham seconded.

The Board voted as follows:

Aye: H. Flanery, A. Graham
Nay: K. Friedman, T. Williams
Abstain: 0

The motion failed.

Member Flanery moved to overturn the hearing decision to issue the certificate of
exemption in L19-0040 for failure to establish a permanent exemption, and
moved to overturn the hearing decision in T18-0414 and T18-0472 based on
insubstantial evidence to support a finding that the property is exempt from the
Rent Ordinance. K. Friedman seconded.

The Board voted as follows:

Aye: H. Flanery, A. Graham, K. Friedman, T. Williams
Nay: 0
Abstain: 0

The motion was adopted.

. L19-0163, Lake 1925 LP v. Tenants

Appearances: Kim Roehn Owner Appellant
Gokce Sensan Tenant Respondent

The hearing officer approved most of the owner’s request for a capital
improvement pass-through and excluded three progress payments because they
were paid more than 24 months before the petition was filed.

The issue was whether the hearing officer correctly excluded the three progress
payments made more than 24 months before the filing date of the petition.

The owner representative contended that the payments should be included
because the 24 months runs when the project is completed, which is the final
date of payment. Appendix A §10.2.1 says it is completed and paid for within the
24 months. It is not paid for if it is a progress payment. There is no requirement in
the Municipal Code stating that the project must have started within 24 months.
Assigning each progress payment its own time frame is impractical and contrary

5
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to law. See Harrison v. Rose Ventures. If the final payment is within 24 months of
the proposed rent increase it may be passed to the tenants.

The tenant contended that she did not see how the expenses related to roofing.
The improvements did not improve the tenants’ conditions, and there are still
complaints about the roof. They were not effective, and it is unfair to be burdened
with these costs.
Upon rebuttal the owner representative contended that the charges were part of
an overall project, and two of the progress payments were to an engineering
company which did work over time and received payments over time.
After parties’ arguments, questions to the parties and Board discussion, Chair
Graham moved to remand the case to the hearing officer for re-calculation of the
pass-through, including the three progress payments that were close in time to
the two year timeframe. K. Friedman seconded with a friendly amendment “that
were close in proximity of time”.
The Board voted as follows:
Aye: A. Graham, K. Friedman, T. Williams
Nay: H. Flanery
Abstain: 0
The motion was adopted.

c. T19-0424, Thornton v. Joyce

This case was postponed to the next board meeting.

6. Election of Vice Chair

This item has been tabled. Chair Graham announced he is resigning from the
Rent Board. Julia Ma Powers has also resigned from the Rent Board.

7. Board Training-Rules of Evidence in Appeals

This item has been postponed to the next Board meeting.
8. Scheduling and Reports

a. In-person meetings

Member Friedman reported that she contacted the City Council and was told the

6

000008



City Council would be discussing in person meetings next week and decide how
to move forward.

Adjournment

Chair Graham moved for adjournment and the meeting was adjourned by
consensus at 8:35 p.m.
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CITY oF OAKLAND

Department of Housing and Community Development

Rent Adjustment Program

(510) 238-3721
www.oaklandca.gcov/RAP

OUTLINE FOR HOUSING, RESIDENTIAL RENT AND RELOCATION

L. Introduction
I1. Chair

1. Minutes

Iv. Committees
V. Motions

VI Voting

VIII. Adjournment

#3105403v1

BOARD TRAINING
September 23, 2021

Robert’s Rules of Order
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CHRONOLOGICAL CASE REPORT

Case No.: T19-0424

Case Name: Thornton v. Joyce

Property Address: 2809 8™ Avenue Oakland, CA
Parties: Mike Joyce (Owner)

Eddy Hughley (Owner Representative)
Ronald Thornton (Tenant)

Hadley Rood (Tenant Representative)
Sabyl Landrum (Tenant Representative)

OWNER APPEAL:
Activity Date
Tenant Petition filed September 11, 2019

No Owner Response filed = —ccemmmmmee e

Hearing Decision Mailed July 17,2020

Owner Appeal filed July 31, 2020

000011



000012



{mm\ ) {,,Mr.s

s

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
[ services ongmally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
>< increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(§) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014). -

fraud or mistake. (OMC 8,22, Article I).

(1) I wish to contest an exemption from the Rent Adjustment Ordmaﬁce because the exemptlon was based on

(m) The owner did not give me a summary of the justification(s) for the increase despite my written reque;st.

(n) The rent was raised illegally after the unit was vacated as set forth under QMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you movedv into the Unit; :Y A\@ % 3 \ qqz Initial Rent: $§ S OO | A /rr;onth’

When did the owner first provide you with the RAP NOTICE, a w%'en NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: No Svi‘ . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes (No j

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect o this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) , From To Notice Of
Increase?

0% |20{1 19 Mbo[amq ¥ 777531 %55.60 /?s@es ONo | [DYes XNo

o %301k | o |1 ’&’3\0‘ $ 104 $\s0O X¥es ONo OYes XNo

$ $ OYes ONo OYes ONo
$ $ OYes ONo OYes ONo
3 $ OYes [ONo OYes ONo
$ $

OYes M No (O0Yes [ONo

X Larale | ACeaSC
Rev. 9/6/18 b For more information phone (510) 238-3721. - 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a R4P Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (0.M.C. 8.22.090 A 3) :

Have you ever filed a petltlon for this rental unit?

X Yes

g No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

1-0019, H 0160 187035 (O

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must -
complete this section. :

Are you being chargeci for services originally paid by the owner? . s O Yes KNQ :
Have you lost services originally provided by the owner or have the conditions changed? HYes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? ° OYes ]S No

(5"4 )\C

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing servxce(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paymg for the serv1ce(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach. documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (5 10) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursﬁant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
'originals.

DRI _a-lg

Tenat¥’s Signature . Date

L | | | - ]

Rev. 9/6/18 For more information phone (510) 238-3721. 3
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Attachment to Tenant Position for Ron Thornton, 2809 8 St., #4

Housing services for my apartment have included a garage space. | have been making one payment
which includes parking, and the prior two rent increases were based on a base rent which included
parking. My landlord is now trying to separate out the parking payment and increase the cost of parking -
by more than is allowable based on the CPI. | disagree with his doing this. | also disagree with the
amount he lists as the base rent for 2008.
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"CITY OF OAKLAND

DALZIEL BUILDING ¢ 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181
‘ ' CA Relay Service 711

HEARING DECISION
CASE NUMBER: T19-0424 Thornton v. Joyce
PROPERTY ADDRESS: 2809 8th Avenue, Unit 4, Oakland, CA
DATE OF HEARING: Febru_ary 5, 2020
DATE OF DECISION: July 14, 2020
APPEARANCES: Michael Joyce, Owner
Eddie Hugley, Bookkeeper for Owner
Liam Galbreth, Tenant Representative
Penn Scoble, Tenant Representative

Ronald Thornton, Tenant

SUMMARY OF DECISION

The tenant petition is granted.

CONTENTIONS OF THE PARTIES

On September 11, 2019, the tenant, Ronald Thornton, filed a tenant petition
contesting a rent increase. The basis for the tenant’s petition includes the following:

e The CPI and/or banked rent increase notice | was given was calculated
incorrectly; '

e | received a rent increase notice before the property owner received
approval from the Rent Adjustment Program for such an increase and the
rent increase exceeds the CPI Adjustment and the available banked rent
increase; and

e The owner is providing me with fewer housing services than | received
previously or is charging me for services originally paid by the owner.

The owner did not file a response but appeared for the hearing.
THE ISSUES

(1) Was there good cause for the owner’s failure to file an Owner Response?
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(2) When, if ever, did the tenant receive the RAP Notice?
(3) Is the contested rent increase valid?

EVIDENCE

Good Cause for Failure to File Owner Response

: A review of the file shows that an Owner Response was never received by the

" Rent Adjustment Program. However, at the hearing, it was discovered that the Notice of
Hearing and Owner Response Form were sent to an incorrect address. The only
reason the owner was aware of the hearing date was because another case was
scheduled for the same date. The owner’s explanation satisfied the good cause
requirement for failure to file a response. At the hearing, the owner was provided an
opportunity to review the file and given the option to postpone the hearing if he was not
prepared to proceed. Upon review of the file, the owner testified that he was prepared
to proceed with the case as scheduled. |

Background and Rent Increases

The tenant moved into the subject unit in June of 1993, at an initial rent of
$500.00. In September of 2003, the tenant began using a garage parking space on the
premises for an additional fee. Since then, he has paid a single monthly payment that
includes his rent and parking fee. To memorialize and clarify this arrangement, on
February 8, 2008, a representative of the tenant sent a letter to the property manager at
the time, Landmark Real Estate Management, stating that according to the Rent
Adjustment Program Regulations and regardless of whether there were separate leases
for the apartment and-the parking space, any consideration given in exchange for
parking was to be considered part of the base rent for any CPl and banking
calculations.! In response, Landmark Real Estate Management issued a letter,
describing a rent increase that would take effect February 1, 2009. The letter stated
that “your rent will be increased...by $29.00 to 839.00” and noted that this was the
tenant's “total rent” and “[included his] parking.”> The tenant argued that at this point,
his base rent included parking. He further testified that this 2009 rent increase and a
subsequent 2015 rent increase both included parking in the base rent.?

In August of 2019, the tenant received a rent increase notice and parking
agreement from the current owner, proposing to increase his total monthly payment
from $886.82 to $1,005.60, effective October 1, 2019.4 This monthly increase was
separated into a core rental payment of $855.60 and a parking fee of $150.00. The

1 Exhibit 3 :

2 Exhibit 4. The owner objected to this document, stating that he had never seen it before, and had no way to verify
the authenticity of this document. The objection was overruled, and the document was admitted into evidence.

3 Exhibit 5

4 Exhibit 2

2
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tenant testified that he is contesting this monthly increase but has been paying the
increased amount of $1,005.60 since October 1, 2019.5

The tenant argued that his right to park on the premises is a housing service he
receives, and the money he pays in exchange for that right should be considered a part
of his rent and be subject to Rent Adjustment Program Regulations. By separating the
parking fee out from the core rental payment and increasing that parking fee by more
than 10%, the owner is circumventing rent control protections.

The owner disagreed, arguing that the tenant’s rent and parking fee are separate.
He testified that he acquired the subject property in 2016, and since then the tenant has
been billed separately for parking and rent. Although the tenant may pay for rent and
parking with one check, the charges are separate. The owner testified that he has no
record of the parking fee being combined with the tenant’s rent. In support of this claim,
the owner submitted a statement from the prior property manager, showing that parking
was billed separately from rent as of 2014.6 He also submitted an Estoppel Certificate
from 2003, which lists the parking fee as separate from the rent.” He testified that the
rent increase effective October 1, 2019, was a banking increase from $777.82 to
$855.60 monthly. It was calculated based on the tenant's rent only and did not include
- the parking fee. He issued a separate parking agreement notifying the tenant that his
parking fee would increase from $109.00 to $150.00. The tenant did not sign the
parking agreement.

RAP: Notices

At the hearing, the tenant testified that he received the RAP Notice with prior rent
increase notices in 2009 and 2015. He did not recall whether he received the RAP
Notice with the contested rent increase notice, but he did not wnsh to contest serwce of
the RAP Notice. %

FINDINGS OF FACT AND CONCLUSIONS OF LAW s

RAP Notice

It is undisputed that the tenant received the RAP Notice with the contested rent
increase and with prior rent increase notices.

Invalid Rent Increase

The Oakland Municipal Code defines “Rent” as the total consideration charged or
received by an owner in exchange for the use or occupancy of a covered unit including
all housing services provided to the tenant.2 Housing services include parking.

5 Exhibit 1

6 Exhibit 6

7 Exhibit 7

8 O.M.C. §822.020

3
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The Board has also held that an increase in a separate parking fee is an increase
in rent.® In Millar v. Black Oak Properties (2002) T01-0376, the owner served the tenant
with separate rent increases for parking and for the apartment unit. The Board
determined that the owner was not entitied to the rent increase because he had
previously increased the tenant's rent, and the Rent Ordinance defines a rental unit to
include all the housing services provided with the unit. The Board opined: “Where the
landlord rents a rental unit and a parking space to the tenant, the parking is part of the
housing services, even where the parking is separately charged. Under such
circumstances, an increase in the separate parking fee is an increase in rent.” (Pivorak
V. Ma, T08-0294.)

Based on the Board’s decisions and the Oakland Municipal Code, the parking
space rented by the tenant is part of his housing services even though he may be billed
separately for parking. Therefore, any rent increase must be based on a base rent that
includes both the core rent payment and the parking fee. Further, the Rent Adjustment
Ordinance states that an owner seeking a rent increase in excess of the CPI Rent
Adjustment or available banking must first petition the Rent Adjustment Program and
receive approval for the rent increase before the rent increase can be imposed.'® The
owner did not receive approval from the Rent Adjustment Program before raising the
rent for the subject property from $886.82 to $1,005.60 monthly, effective October 1,
2019. Therefore, the rent increase is invalid and the tenant’s base rent remains
$886.82. Since the tenant has been paying the increased amount of $1,005.60
monthly, he is entitled to restitution for rent overpayments as outlined below.

OVERPAID RENT
From To Monthly Rent | Max Monthly|  Difference per No. Sub-total
paid Rent month Months
1-Oct-19.  1-Jul-20  $1,005.60 = $886.82 $_ 11878 10 § 1,187.80
ITOTAL OVERPAID RENT $ 1,187.80
RESTITUTIO
N
MONTHLY RENT : - $886.82
TOTAL TO BE REPAID TO TENANT $ 1,187.80
TOTAL AS PERCENT OF MONTHLY RENT 134%
AMORTIZED OVER 12 MO. BY REG. IS $ 98.98
OROVER - MONTHS BY HRG. OFFICER IS
ORDER

1. Tenant Petition T19-0424 is granted.

9 T01-0376 (Millar v. Black Oak Properties)
10 0.M.C. §8.22.065(A)
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2. The rent increase is invalid. The monthly base rent remains $886.82.

3. Due to rent overpayments, the tenant is owed restitution in the amount of
$1,187.80. This overpayment is adjusted by a rent decrease for 12 months in
the amount of $98.98 a month. The tenant is entitled to reduce the rent per
the restitution order after the Hearing Decision becomes final. The decision is
final if no party has filed an Appeal within 20 days of the date the Hearing
Decision is mailed to all parties.

4. If the owner wishes to, he can repay the restitution owed to the tenant at any
time. If he does so, the monthly decrease for restitution ends at the time the
tenant is provided restitution.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day. .

Dated: July 14, 2020

Maimooha Sahi Ahmad
Hearing Officer, Rent Adjustment Program

5
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PROOF OF SERVICE
Case Number T19-0424

I am a resident of the State of California at least eighteen years of age. I.am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Documents Included
Hearing Decision

Owner

Mike Joyce

3480 38th Avenue
Oakland, CA 94619

Tenant

Ronald Thornton

2809 8th Avenue Unit 4
Oakland, CA 94610

Tenant Representative

Penn Scoble, East Bay Community Law Center
1950 University Avenue Suite 200

Berkeley, CA 94704

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

‘I'declare under penalty of perjury under the laws of the State of California that the above is true
and correct. Executed on July 17, 2020 in Oakland, CA.

Raven Smith

Oakland Rent Adjustment Program
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CITY OF OAKLAND

RENT ADJU STMENT PROGRAM
250 Frank Ogawa Plaza, Suite 5313

Oakland, CA 94612 JUL 3 2N20200é
510) 238-3721 HEnd musUSTIWENT PROGRAM
CITY oF OAKLAND 1023837 O WENT EROG

| Appellant’s Name

_BGM&M Laice

Property Address (Include Unit Number)
2809 {E pue.y ApT Y
Oplaond , Ea TILID

Appellant’s Mailing A(ddress (For receipt of notices) "Case Number _

3o%q FLerIDA QT - — H‘?algw 9‘&
ate of Decision appeale
Daklmedy A& 460 2 SRy,

M\Owner ] Tenant

Name of Representative (if any) Representative’s Mailing Address (For notices)
Micthiell 30y e 3049 Fleriba £7-
EppLE Hug Ley OnklLavty CA4960 2

Please select youf ground(s) for appeal from the list below. As part of the appeal, an explanation must
be provided responding to each ground for which you are appealing. Each ground for appeal listed
below includes directions as to what should be included in the explanation.

1) There are math/clerical errors that require the Hearing Decision to be updated. (Please clearly
explain the math/clerical errors.)

2) Appealing the decision for one of the grounds below (required):

a) [ The decision is inconsistent with OMC Chapter 8.22, Rent Board Regulations or prior decisions
of the Board. (Tn your explanation, you must identify the Ordinance section, regulation or prior Board
deczszon(s) and describe how the description is inconsistent.).

b) [ The decision is inconsistent with decisions issued by other Hearing Officers. (In your explanation,
you must identify the prior inconsistent decision and explain how the decision is inconsistent.)

c) ‘%The decision raises a new policy issue that has net been decided by the Board. (In your explanation,
.- “you must provide a detailed statement of the issue and why the issue should be decided in your favor.).

d) [ The decision violates federal, state or local law. (In your explanation, you must provide a detailed
statement as to what law is violated.)

¢) [ The decision is not supported by substantial evidence. (In your explanation, you must explain why
the decision is not supported by substantial evidence found in the case record.)

For more information phone (510) 238-3721.
Rev. 6/18/2018
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f) Ul Iwas denied a sufficient opportunity to present my claim or respond to the petitioner’s claim. (In
your explanation, you must describe how you were denied the chance to defend your claims and what
evidence you would have presented. Note that a hearing is not required in every case. Staff may issue a
decision without a hearing if sufficient facts to make the decision are not in dispute.)

g) [ The decision denies the Owner a fair return on my investment. (You may appeal on this ground only
when your underlying petition was based on a fair return claim. You must specifically state why you have been
denied a fair return and attach the calculations supporting your claim.)

h) O Other. (In your explanation, you must attach a detailed axplanatidn of your grounds for appeal.)

Submissions to the Board must not exceed 25 pages from each party, and they must be received by the Rent
Adjustment Program with a proof of service on opposing party within 15 days of filing the appeal. Only the first
25 pages of submissions from each party will be considered by the Board, subject to Regulations 8.22.010(A)(5).
Please number attached pages consecutively. Number of pages attached:

¢ You must serve a copy of your appeal on the opposmg parties or your appeal may be dismissed. o
I declare under penalty of perjury under the laws of the State of California thaton ) = R, 20340
Iplaced a copy of this form, and all attached pages, in the United States mail or deposited it with a commercial
carrier, using a service at least as expeditious as first class mail, with all postage or charges fully prepaid,
addressed to each opposing party as follows:

e Reasad N Thoralloa
émm 12809 8 por, apt y
E—— 21N TN RN T
Name

XQMM SLfEL@

For more information phone (510) 238-3721.

Rev. 6/18/2018
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~ Statement for the Appellant Case # T19-v424

~July 30, 2020

I fell combining the rental agreement and the parking/storage agreement will set a
dangerous precedent. Large number of property owners in the city of Oakland have
separate agreements for parking. Finally, parking agreement is not under the
jurisdiction of the Oakland rent board.

Eddie Hugley K(:

Bookkeeper
Benecia Lake LLC
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EAST BAY
 COMMUNITY

LAW CENTER
he disagrees with the calculations behind this rent increase, Mr. Tho nton has continued

to pay his rent in full.

Since he began using the garage on the premises in Septembi r of 2003, Mr.,
Thornton has paid a single payment that includes consideration for I is use of a patking
space on the premises. In order to confirm that this was the arrangen ent, a representative
of Mr. Thornton’s sent a letter on February 5™, 2008 explaining that per the Rent
Adjustment Program Regulations and regardless of whether there wire separate leases for
the apaxtment and the parking space, any consideration given in excliange for “parking”

was to be congideted part of the base rent for any CPI and banking clculations. (See

2/3/2008 letier from Justin Hoogs, 4 rue and cotrect vupy ol which s attavled hieroto as
Exhibit C). The response, a 2008 letter from Landmark Real Estate Management -the
management company that preceded Benecia Lake LLC- described i1 rent increase that
would take effect February 1%, 2009. The notice stated “your rent will be increased . .. by
$29.00 to $839.00” and noted that this was Mr. Thomton’s “total re1 £” and “[included
his] parking.” (See 12/30/2008 letter from Holda Novelo, a true and correct copy of
which is attached hereto as Exhibit D). As such, at that point in tim¢ the base rent
changed from $810 to $839, with both totals including consideratior for parking.

The next rent increase took effect June 1%, 2015, when the p-ior base rent of
$839, which included parking charges, was increased 5.7% to $886. 32. (See 4/29/2015
Notice in Changes in Terms of Tenancy and attached Calculation of Deferred CPI
Increases, true and correct copies of which are attached hereto a5 Ex hibit E). Though the
base rent at that time was $886.82, Mr, Thomton initially paid a hig ier amount as a result
of an additional $146.28 in prior capital improvements recovery cos s, and a temporary
surcharge of $48.76 to make up for payments missed while a heariny; on the matter was
being conducted. As a result, Mr, Thomton paid a total of $1081.86 for several months
leading up to October 1*, 2015, and $1033.10 thereafter. (See Exhil it E). The
amortization period for those improvements ended June 1%, 2019, resulting in a retwm to
the base rent of $886.82. (See Exhibit A). The June 1%, 2015 rent ac justment was the

most recent increase prior to the rent increase in question here.

1950 University Ave. Suite 200, Berkeley, CA 94704
t 510.548.4040 F510.849-1536 www.ebcle.org
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EAST BAY
COMMUNITY

LAW CENTER
II. ARGUMENT

A. Parking should be included as Part of the Basc Rent B :cause Mr. .

Thornton’s Landlord Included it as Part of the Base Rent in Each of the Last

Two Rent Increases

In calculating the last two rent increases, the landJord in char yc of Mr. Thorton’s
apartment building factored parking into the base rent. Mr. Thorator s landlord cannot
unilaterally change the terms of the tenancy by removing parking se vices from the base
rent. Removing parking services from the base rent as part of the rer [ increase in question
would circumvent rent control protections that protect Mr. Thornton and other vulnerable
tenants.

B. A Parking Fee is Considered Part of the Total Rent

Q.M.C. 8.22.020 defines rent as “the total consideration char zed or received by an
owner in exchange for the use or occupancy of a covered unit including all housing
services provided to the tenant.” O.M.C. 8.22.020. The term “housir g services” rcfers to
“all services provided by the owner related to the use or occull)ancy of a covered unit,
including . . . parking.” O.M.C, 8.22.020. Therefore, any fee charge:. in exchange for the
ri:ght to park at the unit is considered rent, and any adjustment to such a fee is a rent
adjustment. Mr. Thornton’s right to park on the premises is a housin g service he receives,
and the money he pays in exchange for that right is considered part «f his rent. Mr,
Thornton has always understood his total rent to be a single paymen that covers both his
right to inhabit the unit, and all housing services associated with his use of the unit.
Benecia Lake LLC’s choice to list the parking fee as something dist' nct from “rent” does
not change the fact that any money paid for parking is still rent, as Mr. Thornton has
understood to be the case since he began using the garage in 2003. |

C. The Rent Increase in Question is Invalid Under O.M.C.. 8.22.070A.2 Since

it Results in a2 Rent Increase of More Than Ten Percent.

The Residential Rent Adjustment Program limits the magnitiide and frequency of

rent increascs a property owner can make, using the Consumer Price Index (CPI) as a

guideline for yearly rent increases. It is true that landlords are permi ted to bank CPI rent

1950 University Ave. Suite 200, Berkeley, CA 94704
£ 510.548.4040 £ 510.849-1536 www.ehclc.org
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EAST BAY
COMMUNITY

LAW CENTER ‘ .
adjustments for use in later vears. 0.M.C. 8.22,070B.5. Since the las! rent increase

occurred in 2015, Benecia Lake LLC has banked rent increases avai able to use.
Howevef, O.M.C. 8.22.070A.2 states that rent for any covered unit r1ay not “increase by
more than ten percent in any 12-month period for any and all rent in 'reases based on the
CPI Rent Adjustment.” O.M.C. 8.22.070A.2.

The rent increase in question seeks to charge $855.60 for ren: and $150 for a
scparate parking fee, for a total of $1005.60. This would mean a totz | increase in rent of
$118.78. Per O.M.C. 8.22.070A.2, the maximum rent increase here : hould be $88.68.
This would be a 10% increase from the previous rental amount of $§ 86.28 and would
raise the total rent to $975.50. Since the rent increase in question exi eeds this amount, it
. i8 not legal and should be invalidated. Permitting landlords to adjust additional fees for
housing services like parking as they see fit would undermine the pt rpose of rent
- ceilings. In effect, landlotds would be able to circumvent the regulal lons set out in the
O.M.C. by breaking rent charges into numerous smaller fees and inc reasing those charges
at a faster rate than allowed under Qakland rental law.

1. CONCLUSION

The rent increase in question here violates Oakland Municip i Code and thus
should not be allowed. Mr. Thornton requests that this rent increase proposal be
invalidated and that the Rent Board affirmatively rule that any paym ent for parking is
part of the base rent for any future rent increase calculations. Mr. Tt ornton also requests

a credit towards future rent for any month(s) in which he paid the re 1t increase.

Sincerely,

- - 4

Penn Scoble
Law Student Intern
Supervised by Liam Galbreth, Stafl Attorney

1950 University Ave. Suite 200, Berkeley, CA 94704
t 510.548,4040 f510.849-1536 www.ebclc.org
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Statement

Benecia Lake LLC
3480 38th Street ‘ Date
Dakland, CA 94619-1333 -
1271372019
To:
Ronatd Thormion
2809 8th Ave.
Onkland, CA 94610
Arniunt Due Amount Enc.
142.80
Date : Transaction : A nount Balance
12/31/2018 Balance forward - 311.00
4.Ronald Thormion- !
01/01/2019 NV #219, | 924.10 1,235.10
01/01/2019 INV #2211, 109.00 1,344.10
01/06/2019 PMT #7947, Decl8~rent, ck dale 12/18/18, & APERB -311.00 : 1,033.10
01/06/2019 PMT #3684, Jan19-reat, ck date 12/18/18 -722.10 311.00
02/01/2019 INV #260. - 924.10 1,235.10
02/01/2019 PMT #3690, -722.10 513.00
02/0172019 TNV 122124, 109.00 | . 622.00
02/02/2019 PMT #8010, Jan19-rent, ck date 1/2/19 f+ APEB -311.00 311.00
02/0212019 PMT #8110, FEB19 rent, ck date 1/23/19 ’ <311,00 0.00
03/01/2019 INV #327. 924,19 924.10
03/01/2019 INV #3271. 109.00 1,033.10
03/08/2019 PMT #3694, 722,10 3100
03/08/2019 PMT #8188, . =311.00 | 0.00
04/01/2019 | INV #317935, 924.10 924.10
04/01/2019 PMT #8319, ) «311.00 | 613.10
04/01/2019 TNV #317940. - 109.00 723,10
04/17/2019 PMT #3702. . 722.19 |- 0.00
05/01/2019 INV #317972. 924.10 924,10
05/01/2019 INV #318982. 109.00 | 1,033.10
05/03/2019 PMT #3706, =722,10 311.00
06/0172019 TNV #318015. 797.82 1,108.82
06/01/2019 PMT #8340, -311.00 797.82
06/01/2019 NV #319019. ] 109,00 906.82
06/04/2019 PMT #3716. -575.82 | 331.00
06/05/2019 PMT #8876, -311.00 20.00
06/10/2019 GENJRNL #GJ 371. Bounced Checks 8340 311.00 331.00
06/10/2019 GENJRNL #G7 373. Bounced Checkal 8876 : 311.00 642.00
0710172019 INV #318053, i 777.82 | 1,419.82
07/01/2019 INV #319069. : 109.00 1,528.82
07/02/2019 PMT #3721, -575.82 953.00 -
07/08/2019 | PMT #8466. . . I -311.00 642.00
- 1-30 DAYS PAST 31-60 DAYS PAST | 61-90DAYSPAST | QV'R 9 :
CURRENT | -l e oe ST | OV RIOAYS Amount Due
.00 42.80 0.00 0.00 0.00 $42.80

Page 1
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Statement

Benecia Lake LLC
3480 38th Street Daté .
Oakland, CA 94619-1333
12/13/201%
Te:
Ronald Thomton
2809 8th Ave,
Oakland, CA 94610
Am unt Dud Amount Enc,
42.80
' Date Transaction £ mount Balance
07/12/2019 PMT #3722, «196.92 445,08
07/22/2019 PMT #R481. w642.00 -196.92
08/01/2019 INV #318126. 777.82 580.90
08/01/2019 INV #318236, 109.00 689.90
08/02/2019 PMT #3726. <722.10 =32.20
08/07/2019 PMT #8583. -311.00 -343.20
09/01/2019 INV #318134. 77782 434,62
09/01/2019 INV #318252, 109.00 | 543.62
09/03/2019 ‘PMT #3732 ~575.82 -32.20
09/27/201% 'PMT #85935. -311.00 -343.,20
10/01/2019 TNV #318285, 855,60 512,40
10/01/201% INV #318286, 150.00 662.40
10/02/2019 PMT #3737, ~694.60 -32.20
10/11/2019 PMT #8709, -311.00 -343.20
11/01/2019 NV #318299, 855.60 512.40
11/05/2019 TNV #318329, 150.00 662.40
11/05/2019 PMT #3741, «694.60 -32.20
12/01/2019  [INV #318381. 150.00 117.80 .
12/04/2019 PMT #3746. -694.60 -576.80
12/06/2019 INV #318380, 930.60 353.80
12/09/201% PMT #B8879. -311.00 42,80
130 DAYS PAST | 31-80 DAYS PAST | 61-80 DAYS PAST | OV :R 50 DAYS
CURRENT DUE DUE DUE | AST DUE Amount Due
0.00 42 .80 0.00 0.00 0.00 542.80
Fage 2

2



- EXHIBIT B

000033



30 Day .otice of Change of Mon! Y Rent

T Ronald Thornton {Resident) for the

Ly TR sl R A s e

(And ali other occupants in possession)
premises located at; 2809 8th Ave,

. (Address)
Unit 04 , (if applicable) Qakland , Califorr a 94610,

(City) : . (Zip)

NOTICE TS HFRFRY GIVFN, In aceardance with Civil Code Section 827, that thirty (30) days after service upon you of this
Notice, or $ept 20, 2018

(Date)
day of each month, will be the sum of $85580  netead of 7778

, whichever Is later, your monthly rent is Hayable in advance on or before the

first ., the current monthly rent.

Excepl as hereln provided, ail other terms of your tenancy shall remain in i ull force and effect,
A negative credit report reflecting on your credit history may be . whrnitted
to a credit reporting agency if you breach the terms of your abi 'gations

P '.‘ I ‘ f / "
820118 ' X
Date OwnerfAgent j \

Form provided by the East Bay Rental Housing Association®

www.abrha.com

Forer: 30 Day Notice of Change aof Monthly Rent® (02/12) "ch'"""
BPEORIUNIET
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Parking Agreament

The Resldent(s)t. P\'Q?\_Lﬁ_LJ\ T&\ ()RUTJ{:) &t

(And alf other t.‘CU ants In possession)

of the Leased Premises: =g Q. E)c}l ‘:2 . fells,

(Address)

Unit D Llh__, (if applicable) &MQL_&'}Q_D , California, _? (}J'rs ) ﬂ ("Premises”)

o ( tip)

and Property Qwner/Agent: JB MM}_&_L&K.L& ( : agree as follows:

The number of parking space(s), carport(s) or garage space(s) provided to the Resident ) is: &U é_ .

Check oncvof the Tollowing:
L] These parking spaces are not assigned.
The following parking space(s), carport(s) or garage space(s) assigned to the Resider t(s) is/are:

_L@_Q,Z_QP &&j LL D A E& ) (Insert number(s) or locat on(s)). Resident(s) shall only use
assigned parking spaces and shall ensue guests park only in unassigned areas specifica ly designated guest parking if any.
Resident(s) shall refraln from parking In unauthorized areas or In any other resident’s de slgnated parking space. Vehicles
parked in unauthornzed areas or in another Resident's space may be towed away at the \ ehicle ownet’s expense.

o,
The term shall commence on Q{.LJ, N || &D ) C]] and continue rnanth to month. Either party may
give written thirty (30) days in advance of any t@rmlnation of this Agreement. Parking fe 8s or other terms may be changed
by Owner/Agent upon thirty (3D) days notice unless a shorter period Is required for reasi ins of health and safety.

Resident(s) agree to pay a monthly parking fee of & l' C\:; D mr\ for ea :h space, carport or garage space
provided. The fee for each parking space, carport or garage shall not be construed to be nart of Premises or Property rent
but shall be in addition to the monthly rent 8s required by the Rental Agreement and any Addendum or Amendment thereto.

Resident(s) Is not required lu pay for parking as a condition of their tenancy, and breach of th s is not & breach of an apartment
lease agreement with Owner/Agent, If one is present. Owner/Agent’s providing parking to Res dent(s) Is not a housing service

Resident(s) agree to pay a security deposit of & for each garage doi r transrnitter or key, which shall be
I addltion to any other security deposit required by the Rental Agreement, Addendums ¢ r Amendments thereto. Each
garage door transmitter or key used in ¢connection with parking on the Premises, shall be returned to Owner/Agent on or
before this Agreement or Rental Agreement is terminated.

- Resldent(s) shall not sublet or assign ail or any part of the parking space(s), warport(s) or gar: ge space(s) or asslgn this Agreement
or any interest In {t,

Storage of personal property in the space Oisoer[J s not permitted and shall not interfere w th parking use and not be In plaln
view of the public. Storage of personal property shall not include any hazardous materlals, un! iwful substance or materials,

Resident(s) agree to use the parking space(s), carport(s) or garage space(s) only for the following vehicle(s):

Vehicle #1
Vehiele Make, Model, Color, and Year Vehicle License | State and Number)
Vehicle #2
Vehicie Make, Model, Color, and Year Vehicle License { 5tate and Number)
Vehicle #3 —
vehicle Make, Model, Color, and Yesr Vehicle Licenge ( 3tate and Number)
E BR H A Farm provided by the East Bay Rental Housing Assoclation® | wivw.gf rha. com
EAST BAY RENTAL Parking Agreement | Page 1 of 2 | @ 2017 All Rights Reser red e

HOULING ASSOCIATION
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Parking Agreement

Each vehicle must be currently registered and licensed.
Resident(s) agree to maintain the parking space(s), carport(s) or garage(s) in clean and sanltary conditlon at all times.

Resident(s) agree to immediately remove any vehicle that is unregistered, unlicensed, unisightly ar in non-working condition
from the Property. A vehicle that lacks an angine, transmission, wheels, tires, doors, win Ishield, or any other major part or
equipment necessary to operate safely on the highways, is subject to tow under Californ 3 Vehicla Code 22658, Vehicles
parked in violation of local laws/ordinance are subject to tow.

Resident(s) agree that they will not repair or maintain any vehicle on the Broperty.

No vehicle may drip oil or gas.

No combustible materials are to be stored on the site. No mechanical or repair work is to be i llowed on the premises. Resident(s)
agrees not to create a nuisance or intarfere with the quiet enjoyment of the other resident or iny other persons authorized to be on

the property.
Only one (1) vehicle may be parked in each space.

Resident(s) rents parking at own risk. Qwner shall not be responsihie for any damage to or tl eft of the automabile or contents
thereof. Resident(s) personal property is not insured by Owner.

Resident(s) is responsible for any and all damage to the parking area caused by Resident(s) r egligence. -

If any legal action or praceeding is brought by either party to enforce any part of this Agreem nt, the prevailing party shall recover
In addition to all other relef, reasonable attorney fees and costs, '

Parking boats, trailers, motor homes, and or recreational vehicle is strictly prohibited. Only thi: vehicles identifled above may be
parked on the property.

Owner/Agent may provide notice of Resident(s) of an unsightly or non~working vehlicle condition or any ather violation of
this Addendurn or Agresment and Resident(s) shall remove vehicle(s) from Property with In three (3) days of issuance of

notice.

In the event of violation of the terms and conditions of this Agreement, Ownar/Agent shi Il have the right to make demand
for immediate possession of any space that is assigned or not assigned to Resident(s). It the event of loss of any space
assigned or not assigned to Resident(s), Resident(s) agree there shall be ne reduction or abaternent of Rent. If Resident(s)
return the space, whether assigned or unassigned upon demand by Owner/Agents, the Fental Agreement shall continue in
effect, and Resident(s) shall immediately reifnquish any parking privilege and use that w s established and this Addendum
shall be null and void upon termination of the rental agreement.

ihe undersignad Resident(s) acknowledge(s) having read, understood, and accepted the foregoing:

Date Resident . Date - Resident
Date Resident ' Date - Resident
Date . Resident | Dare - Resident
Date Resident : Date - Resident
Date ' Owner/Agent

g...
=Ly
Zow
==
e

E BRHA Form provided by the East Bay Rental Housing Assoclation® | wnwe Bria.com
G ?

LAST BAY RENTAL, Parking Agreement | Page 2 of 2 | © 2017 All Rights Rese vea s
HOUSING ASSOCIATION orreRTuny
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2921 Adeline Street, Berkeley, CA
94703

EAST BAY
COMMUNITY

LAW CENTER

February 5, 2008

Ms. Holda Novelo

Landmark Real Estate Management
4379 Piedmont Avenue

QOakland, California 94611

Dear Ms, Novelo:

This letter is to inform you that after consulting with our ¢l ent, Mr, Ronald
Thornton, we have advised and Mr. Thornton has decided to withd -aw his Rent
Adjustment Petition challenging the most recent rent increases take: i on his apartment and
parking space. Enclosed please find a check for $90.00, the amount withheld pending
resolution of the petition.

For purposes of clarity and in the spirit of preventing furtur: pctltlons from being
filed, per the Rent Adjustment Program Regulalions, “rent” for pur soses of adjusiments
is understood as the total consideration received by an owner in exc hange for the use or
occupancy of a covered unit including all housing services provide ! to the tenant. The
Regulations include “parking” in its [ist of what is congidered “how: ing services.” See
Rent Adjustment Program Regulations 8.22.020A. Regardless of t! e existence of separate -
leases for the apartment and the parking space, future increases for parking corbined
with future inereases for the apartment must fall within the permis: ible CP1 index and be
based on the current combined amount of $810.00/month. See Oak and Municipal Code
8.22.210. '

Enclosed please find a copy of Mr. Thornton’s Request to Dismiss Petition.
Please note thdt California Civil Code Section 1942.5 and Oakland ; viunicipal Code
Section 8.22.130 prohibit retaliation against tenants for using the R mnt Adjustment
process. Thank you for your time.

Sincere y yours,

Justn - Toogs
Law Clark ‘

(Enclosure)

cc: Mr, Ronald Thernton
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AND‘MARK REAL _STATE MANAGEMENT

Telephor ¥ 510-531-7 784 « Fax: 510-531-7785

E- ait: landiterkremnmi@sticaiobal net
December 30, 2008
Ron Thomton
2809~ 8™ Avenue #4
Oakland, CA -

Dear Mr. Thormton:

While your apartment is goveried by the Oaldand Rent Ad_;ustmant Program, flie-owneri entitled
to take yesrly-increnses as set forth by the rent hoard. Any iticreasey nottaken may b b thed” or
deforred by the owrier 10 subsequent years-up to amasimum of ten years, TFhe migklmim. s lowable
increase in-any ome:year-is limited to 3 times the Gurrent index. This.year’s index 35 3,.2% . (ttached
i a schedule of allowable incréases for your unit,

This letter, therefore, seivés as notice that your rent will be in¢reased effeetive February 1' by $29.00
t0 $839,00. Thiz iy yourtotal ront and includes atty money piid on your bubi]f-by athiers. | ¢ also
inctudes your parkirg,.

Printed on the back of this notice you will find the notice entitled, Notice to Tenants of Re; idential
Rent Adjustment Program; Receipt of this increase serves ag constructive notice and receip : of
both notices.

1437 Lelmert Bivd, #D - Oakland, CA 94602
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Sonora Group, L.L

P.O. Box 3627,0akland, CA 64609

April 29, 2015 Sent via tegular mail
**Notice of Changes In Terms of Tenancy**

Ron Thornton

2809 8™ Avenue #4

Oakland, CA 94610

Dear Ron,

As you may or may not know, we review rental files at least annually and it's unfortunately time to
inform you of a rent increase. Effective 06/01/15, your new monthly rent w.11 be §1,033.10 which is
an increase of $47.82. This translates into a 5.7% increase which is a CPI insrease for prior/current
years, to the extent not previously implemented, as permitted by the Oaklan:. Rent Board regulations.
Attached, please find a worksheet calculator from the Qakland Rent Adjustn ient Program that
caleulates this CPI increase.

As | think you know, your rent is temporarily increased by $48.76 through 5/30/15 pursuant to the
Rent Adjustment Board Hearing Decision dated 9/16/14 to catch up on the 2014 capital pass through

increase prior to the Hearing Decision. Accordingly your new adjusted rent from 6/1/15 — 9/30/15
will ke $2,004.06 ($1,0235.40 ¢ $40.76G). Srarting 10/14/15 your reat will go d ywn to the nevw leveol af-- -

$1,033.10.

There are no other changes to your rental agreement. As a reminder there is rent control in the City
of Oakland and while it’s been provided previously, we have atached anoth i copy of the Rent _
Adjustment Program notice for your reference on the back side of this notici . As always, please let
me know if you have any questions.

?’ﬁ"\ -
LI

Repardy
0,

Stgphanie Wiley ?

On behalf of Songra Grojp, LLC

415-408-5731 pl]&n(&//‘fﬂdﬁ. swiley@blkoak.com,

Enclosures

Praof of Service
[, the undersigned, being at least 18 years of age, declare under penalty of perju-y that I served the forcgoing
Notice, of which this is a true copy, on the day of »2)__in Qakland, California

on the above-named Resident(s) in possession on the manner indicated below:

____ By delivering the notice personally to the Resident or to someone of suitab e age and disctetion at the
address of on the date of at o'clogk

_X_ The change in the terms being solely for an increase in rent, I served a cop  to tenant (in accordance
with Civi} Code Section 827(b)(1)(B)) by depositing the same in the United Sta es mail, postage prepaid,
addressed to tenant at his or her place of residence, on (date)

I declare under penalty of perjury under the laws of the State of California, that the foregoing is true and
correct,

‘Date:

Signature of Notice Server Print Name of Scrver
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CITY OF OAKLAND

Departmant of Housing and Community Developmant
Rent Adjustment Program
http://weww ?.ooklandnet.cony/Govarnmeni/ofticd fo/RetAdustmant/

CALCULATION OF DEFERRED CPI INCREASES [BANKING).

P.(). Box 70243
Oz <land, CA 94612
(510) 238-3721

Initial move-in date 8-Jun-1993 Case No.:E ‘
Effective date 01: increase 1-Jun-2015 MUST FILL IN D9, - Unit: 4]  cHANGE
Current rent (before increase D10, D11 and D4 YELLOW
\ . . ' CELLS ONLY
and without prior cap. improve :
pass-through) 838
Prior cap. imp, pass-through| 146,28
Date caleulation begins A-Jun-2004{
Base rent when calc.beging $710 If the planned increase incluc 25 other
than banking put an X in tt e box—
ANNUAL INCREASES TABLE
. Debt Serv. or Housalng Serv. Gosts .
Year Ending Fair Roturn . Basa Reont Maduction | Annual % | GP Increase | Rent Ceiling
increase increase
6/1/2015 19% (% 1735(8%  930.36
6/1/2014 2.1% $ 1878 (% 913.01
6/1/2013 3.0% |5 26067(1%  894.23
6/1/2012 20% |% 17.02[§ ~ 868.13
G/1/2011 27% |$ 223871% 861.18 ]
6/1/2010 0.7% $ 576]% 828.78 1
6/1/2009 32% |% 26521%  823.03]
6/1/2008 3.3% $ 25488 797.51 ]
6/1/2007 33% % 24665 772.03
6/1/2006 33% |$ 2388({% 747.37]
6/1/2005 18% |5 1349185 72348
6/172004 - - $710

Calculation of Limit on Increase

Banking limit this year (3 x current CPI and not
more than 10%)

Banking available this year
Banking this year + base rent
Prior capltal improvements recovary
Rent celling w/o other new intreases

Notcs

24

‘ .

Reviged April 23, 2015

Tl By 5 -
M.w» G

Prior base rent

$638.00

5.7%

4782

146.28

$
$ B85.82
$
$

1,033.10
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Statement
Prepared By: BlackOak Management
P. O. Box 3627
Oakland, CA 94609

[ 61181993 - 1032015 | 10282015 |

Page 1

Ron Thornton
2809 8th Avenue - 4 r
Oakland, CA 94610

$0.00 § ($226.00)

Account number 00160688
2809 - 4

6/18/1993 Security deposit $1,050.00 $1,050.00

7/3/2013 Payment $1,050.00 $0.00
8/1/2013 Charge $839.00 $839.00
8/5/2013 August Rent (Check #3301) $614.00 $225.00
8/5/2013 August Rent from Yvette A Flunder Foundation $225.00 $0.00
(Check #0099479048)
9/1/2013 Rent $839.00 $839.00
9/4/2013 Payment (Check #3312) $614.00 $225.00
9/7/2013 Late Fee $35.00 $260.00
9/9/2013 September Rent from Yvette A Flunder Foundation $225.00 $35.00
(Check #0011063847)
9/9/2013 Credit to waive 1 late fees per mail delivery issue $35.00 $0.00
10/1/2013 Rent $839.00 $839.00
10/1/2013 Payment (Check #3320) $614.00 $225.00
10/4/2013 Payment (Check #3323) $225.00 $0.00
10/9/2013 October Rent Yvette A FLunder Foundation Inc, $225.00 ($225.00)
Dated 10/7/13 (Check #5604)
10/24/2013 Payment (Check #3330) $614.00 ($839.00)
11/1/2013 Rent $839.00 $0.00
11/4/2013 Payment (Check #0044661157) $225.00 ($225.00)
12/1/2013 Rent $839.00 $614.00
12/2/2013 Payment (Check #3338) $614.00 $0.00
12/12/2013 December Rent from Yvette A Flunder Foundation $225.00 ($225.00)
Inc. (Check #0058930268)
1/1/2014 Rent $730.00 $505.00
1/1/2014 $109.00 $614.00
1/3/2014 January 2014 Rent (Check #3346) $614.00 $0.00
2/1/2014 Rent $730.00 $730.00
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Prepared By: BlackOak Management
P. O. Box 3627
Oakland, CA 94609

Statement

6/18/1993 - 10/3/2015

10/28/2015 [

Page 2

2/1/2014 $109.00 $839.00
2/4/2014 February Rent (Check #3354) $614.00 $225.00
2/4/2014 February 2014 Rent from Yvette A. Flunder $259.00 ($34.00)
Foundation Inc (Check #0073950227)
2/21/2014 Oakland RAP Fee $15.00 ($19.00)
3/1/2014 Rent $730.00 $711.00
3/1/2014 $109.00 $820.00
3/4/2014 March 2014 Rent (Check #7339) $614.00 $206.00
3/4/2014 RAP Fee (Check #3363) $15.00 $191.00
3/11/2014 March 2014 Yvette A Flunder Foundation Inc $236.00 ($45.00)
Payment (Check #0087236983)
3/11/2014 March 2014 Yvette A Flunder Foundation Inc $236.00 ($281.00)
Payment (Check #0088190122)
4/1/2014 Rent $730.00 $449.00
4/1/2014 $109.00 $558.00
“4/1/2014 April 2014 Rent (Check #3369) $614.00 ($56.00)
«4/7/2014 April 2014 Yvette A Flunder Foundation Inc Payment $236.00 ($292.00)
(Check #0096639205)
5/1/2014 Rent $730.00 $438.00
5/1/2014 Parking Income $109.00 $547.00
5/5/2014 May 2014 Yvette A Flunder Foundation Inc Payment $236.00 $311.00
(Check #0005299709)
5/23/2014 May 2014 Rent (Check #3387) $558.00 ($247.00)
6/1/2014 Rent $730.00 $483.00
6/1/2014 Parking Income $109.00 $592.00
6/1/2014 June 2014 Rent (Check #3389) $614.00 ($22.00)
6/5/2014 Yvette A Flunder Foundatioin Inc June 2014 $236.00 ($258.00)
Payment (Check #0015471140)
7/1/2014 Rent $730.00 $472.00
7/1/2014 Parking Income $109.00 $581.00
7/3/2014 July 2014 Rent (Check #3395) $614.00 ($33.00)
7/7/2014 Yvette A Flunder Foundation Inc July Payment $236.00 ($269.00)
(Check #0023510049)
8/1/2014 Rent $730.00 $461.00
8/1/2014 Parking Income $109.00 $570.00
8/4/2014 August Rent (Check #3404) $493.00 $77.00
000045
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Prepared By: BlackOak Management

P. O. Box 3627

Oakland, CA 94609

Statement

[ 6/18/1993 - 10/3/2015 |

H

10/28/2015 [

Page 3

8/4/2014 August 2014 Yvette A Flunder Foundation Inc $313.00 ($236.00)
Payment (Check #5907)
9/1/2014 Rent $730.00 $494.00
9/1/2014 Parking Income $109.00 $603.00
9/1/2014 September 2014 Rent (Check #3414) $603.00 $0.00
9/9/2014 September 2014 Rent (Check #0053094378) $236.00 ($236.00)
10/1/2014 Parking Income $109.00 ($127.00)
10/1/2014 Rent $876.28 $749.28
10/1/2014 Past Rent Owed. (Check #3423) $585.12 $164.16
10/1/2014 October 2014 Rent + Parking (Check #3424) $749.28 ($585.12)
10/1/2014 Charge for 48.76 6/14-09/14 rent difference $585.12 $0.00
10/6/2014 Yvette A Flunder Foundation Inc October 2014 $236.00 ($236.00)
Payment (Check #0062123344)
11/1/2014 Rent $876.28 $640.28
11/1/2014 Parking Income $109.00 $749.28
11/1/2014 November 2014 Rent (Check #3428) $749.28 $0.00
11/1/2014 November 2014 Rent (Check #0070909776) $236.00 ($236.00)
12/1/2014 Rent $876.28 $640.28
12/1/2014 Parking Income $109.00 $749.28
12/1/2014 December 2014 Rent (Check #3431) $749.28 $0.00
12/1/2014 Yvette A Flunder Foundation Inc Payment (Check $236.00 ($236.00)
#0080479604)
1/1/2015 Rent $876.28 $640.28
1/1/2015 Parking Income $109.00 $749.28
1/1/2015 January 2015 Rent (Check #3436) $749.28 $0.00
1/5/2015 Yvette A Flunder Foundation Inc January 2015 $236.00 ($236.00)
Payment (Check #0089755281)
2/1/2015 Rent $876.28 $640.28
2/1/2015 Parking Income $109.00 $749.28
2/2/2015 February 2015 Rent (Check #3443) $749.28 $0.00
2/6/2015 Yvette A Flunder Foundation Inc February 2015 $236.00 ($236.00)
Payment (Check #0000284816)
3/1/2015 Rent $876.28 $640.28
3/1/2015 Parking Income $109.00 $749.28
3/1/2015 March 2015 Rent (Check #3447) $749.28 $0.00
3/1/2015 2015 RAP Fee $15.00 $15.00
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Statement
Prepared By: BlackOak Management
P. O. Box 3627
Oakland, CA 94609

l 6/18/1993 - 10/3/2015 § 10/28/2015 l

Page 4

3/9/2015 Yvette A Flunder Foundation March Payment (Check $236.00 ($221.00)
#0009596612)
3/9/2015 RAP Fee Payment (Check #3450) $15.00 ($236.00)
3/15/2015 2015 RAP Fee $15.00 ($221.00)
4/1/2015 Rent $876.28 $655.28
4/1/2015 Parking Income $109.00 $764.28
4/1/2015 April 2015 Rent (Check #3455) $749.28 $15.00
4/1/2015 Yvette A Flunder Foundation Inc April 2015 Payment $236.00 ($221.00)
(Check #0000006124)
5/1/2015 [ Rent $876.28 $655.28
5/1/2015  \_Parking Income. | $109.00 $764.28
5/1/2015 May 2015 Rent (Check #3459) $749.28 $15.00
5/5/2015 Yvette A Flunder Foundation Inc May 2015 Payment $236.00 ($221.00)
(Check #0043368180)
6/1/2015 / Rent ‘ $924.10 $703.10
6/1/2015  \ Parking Income , $109.00 $812.10
6/4/2015 Payment (Check #3467) $798.10 $14.00
6/4/2015 _Payment-Yvette Flunder Foundation $236.00 ($222.00)
7112015 [ Rent $924.10 $702.10
7/1/2015 \Parking Income ) $109.00 $811.10
7/2/2015 07/15 (Check #3473) $798.10 $13.00
7/15/2015 rent 07/15 (Check #0062246001) $236.00 ($223.00)
8/1/2015 7 Rent $924.10 $701.10
8/1/2015 Qarking Income)‘ $109.00 $810.10
8/4/2015 rent 08/201§\(CJheck #3479) $798.10 $12.00
8/6/2015 yvette A Flunder Foundation (Check #0070881477) $236.00 ($224.00)
9/1/2015  , Rent - $924.10 $700.10
9/1/2015 ;‘»\ Parking Income ‘ 3 $109.00 $809.10
9/3/2015 09/15 (Check #3485) $798.10 $11.00
9/8/2015 Yvette Flunder Foundation (Check #80753289) $236.00 ($225.00)
10/1/2015 / Rent $924.10 $699.10
10/1/2015 S Parking Income \ $109.00 $808.10
10/3/2015 Payment for 10/2015 (Check #3490) $798.10 $10.00
10/3/2015 Yvette A Flunder Foundation Payment 10/2015 $236.00 ($226.00)
(Check #0089019497)
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s). '

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in'my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
>< with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page) '

(1) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
2( increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an. overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014). -

(1) I wish to contest an exemption from the Rent Adjustment Ordinarice because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: ,te:h [(\Q_')\ Initial Rent: $ . /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: Joxt Bemebier . Ifnever provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes @o )

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
- contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect ' this Increase in this Rent Program

notice (mo/day/year) ' ‘ Petition?* Notice With the
(mo/day/year) . From - To , , T Notice Of
: , : ' : , Increase?

: ' ' $ $ CXes ONo TYes [ONo '
(318 est [—1-119 881.0%] 4R Lot Vit Beaall

$ $ OYes ONo OYes 0ONo

$ $ OYes 0ONo OYes (ONo

$ 3 OYes ONo OYes ONo

3 3 OYes ONo OYes 0ONo

3 $ OYes ONo OYes [ONo

Rev. 9/6/18 : For more information phone (510) 238-3721.

2
000051




* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0O.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O. M C. 8.22.090 A 3) :

Have you ever filed a petition for this rental unit?
@ Yes : ’
o No

List case ‘number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
‘Decreased or inadequate housmg services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken ‘away a housing service, you must
complete this section. ' ' v

 Are you belng 'charged for services originally paid by the owner? o  OYes ONo-

Have you lost services originally provided by the owner or have the conditions changed? ¥ Yes ~ ONo
Are you clanmng any senous problem(s) with the cond1t10n of your rental unit? - OYes 0ONo -

If you answered “Yes” to any of the above, or if you checked box (h) or (1) on page 2 please attach a.
separate sheet listing a deSCl'lptIOIl of the reduced service(s) and problem(s). Be sure to include the
followmg '
1) alist of the lost housmg service(s) or problem(s); ‘[ ,44,, Np{ o flegm _ \
2) the date the loss(es) or problem(s) began or the date you began paying for the serv1ce(s) I4F’ Fa 9‘ SIS
3) when you notified the owner of the problem(s); and A rl AoIB
4) how you calculate the dollar value of lost service(s) or problem(s)
Please attach documentary ev1dence if available.”

‘You have the optlon to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I.declare under penalty of perjury pursuant to the laws of .the State of California that 'everythmg I said
in this petition is true and that all of the documents attached to the petltlon are true copies of the
orlgmals

t@w@@A, - e /079

Tenant’s Signaturé ‘ Date

L

Rev. S/6/18 For more information phone (510) 238-3721 .'
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Y. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer.

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
| requesting the use of their services. ' : ‘

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have

been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a

mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If yon want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

YI. IMPORTANT INFORMATION:

Time to File : '

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to; Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6 Floor, Oakland; or through the RAP Online Petitioning System:

https://apps.oaklandca. gov/rappetitions/Petitions.aspx. For more information, call; (510) 238-3721.

File Review , :
Your property owner(s) will be required to file a response to this petition with the Rent Adjustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be
accessible there for your review. :

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe):

T

Rev. 9/6/18 ' For more information phone (510) 238-3721.

4
000053




xi' .i' ,
QJA@A”WKLW@Q Hﬁ&>

1w AL £ 2615 s
\C/.‘Xeo(. /%/‘}Sf\rﬁ‘ pee

e-(0-19

‘. /, ;_“ ;

ol V\T@(\‘\F—@ o
SiMCe Q,D %A—@ﬂ\ N Grmedl Therm

R O

A - would be
N e d as of
g Zo l(

(

000054



T19-0510 M4

[

RSO I KA
Ly gr ‘l"'H:I

CITY oF OAKLAND

CITY OF OAKLAND a
'RENT ADJUSTMENT PROGRAM {9 oV - -6 PH 3:57
250 Frank H. Ogawa Plaza, Ste. 5313
Oakland, CA 94612-0243

(510) 238-3721

I r%ﬁdafélstamp PR

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
result in your petltion bemg rejected or delayed.

Please print legibly -
[N 7 i S —
, A MM Ca 9% © ( E-mail:
Your Representative’s Name Mailing Address (with zip code) Telephone(:
Email:
Property Owner(s) name(s) Mailing Address (with zip code) Telephone:

7AE""Q““il’-’ak) Ll.be_m[(,( s

7£053f<//31ﬂ5<5 Drive,
MQCQ ea‘m '

Ca-

| Email;

9575 |
Property Manager or Management Co. Mailing Address (with zip code) | Telephone:
(if applicable)
Email: -

Number of units on the property: 58- .

Type of unit you rent - ). Apartment, Room, or Live-
(check one) O House D Condominium S

Are you current on

your rent? (check one) @ Yes O No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habxtablhty violations exist in

your unit,)

1. GROUNDS FOR PETITION: Check all thaf apply You must check at least one box. For all of the
grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on

one or more of the followmg grounds:

(a) The CPI and/or banked rent increase notice I was given was calculated incorrectly.

¥ | (b) The increase(s) exceed(s) the CPI Adjustment and is (are) unjustified or is (are) greater than 10%.

rent increase.

\& (c) Ireceived a rent increase notice before the property owner received approval from the Rent Adjustment
Program for such an increase and the rent increase exceeds the CPI Adjustment and the available banked

Rev. 9/6/18

For more information phone (510) 238-3721.
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
}/k contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent 1ncrease(s)

(f) The rent increase notice(s) was (were) not given to me in compliance w1th State law.

<[ S

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
V ‘with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

() The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

#| () My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
begins with rent increases noticed on or after August 1, 2014).

() I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under QMC 8.22.080.

II. RENTAL HISTORY: (You must complete this section)

Date you moved into the Unit: 2~ = 199 7 _ Initial Rent: §_ 720.05> _ /month

When did the owner»ﬁr.st provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: 7 . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a

received the goes into effect this Increase in this Rent Program
notice (mo/day/year) Petition?* Notice With the
(mo/day/year) - v From To Notice Of
' Increase?
, . $ $ )/ MYes ONo OYes ¥No
st g 1095.8 | 14790 -

‘ $ $ OYes ONo OYes 0ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes ONo OYes 0ONo
$ $ OYes [ONo OYes 0ONo
$ $ OYes ONo ‘OYes [ONo

Rev. 9/6/18 For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the

existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If ]
you did net receive a RAP Notice with the rent increase you are contesting but have received it in the past, you .

have 120 days to file a petition. (0.M.C. 8.22.090 A 3) :

Have you ever filed a petition for this rental unit?
b Yes
o No

List case number(s) of all Petltlon(s) you have ever filed for this rental unit and all other relevant Petitions:
TV - C\52—

7)B0l57, ONNer Neyerl Com f /u&af %o om/p/

‘7"/(7 O-.%i% V\)%/MTWAN'[’ )CD &DN&?L( g ;/\) ,,0(/,{’//-0/1)

III. DESCRIPTION OF DECREASED OR INADEOUATE HOU ING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section. '

Are you being charged for services originally paid by the owner? o OYes O NQ'
Have you lost services originally provided by the owner or have the conditions changed? $res ONo
Are you claiming any serious problem(s) with the condition of your rental unit? @Yes ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housmg service(s) or problem(s); La<h

2) the date the loss(es) or problem(s) began or the date you began paymg for the serv1ce(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
- in this petition is true and that all of the documents attached to the petition are true copies of the
orlgmals

Mk}ﬁm¢&J%ZWu (== 19

Tenant’s Signature Date |

B

Rev. 9/6/18 For more information phone (510) 238-3721. _ 3
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RENT A

250 FRANK OGAWA PLAZA, .OAKLAND, CA 94%“1‘3 Hoblsl'\fﬁo?—‘ BAKLAND

Housing and Community Development Department ’ TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
' TDD (510) 238-3254

HEARING DECISION

CASE NUMBER: _ T18-0152,. McQuillion v. American Liberty Investfnent

PROPERTY ADDRESS: 3114 Ashbrook Courf, Oakland, CA

Fred Lewis (Agent for Owner)
Perlita Flores (Witness for Owner)

DATE OF HEARING: August 8,2018
DATE OF INSPECTION:  August 31,2018 =
. . Lo
'DATE OF DECISION: September 20, 2018 =
APPEARANCES: Fatima McQuillian (Tenant) v
-
-J

SUMMARY OF DECISION

The tenant’s petition is partly granted.

- CONTENTIONS OF THE PARTIES

The tenant filed a petition on February 21, 2018, which alleges that a proposed rent increase
from $948.10 to $1,090 per month, effective March 1, 2018, exceeds the CPI Adjustment and is
unjustified or is greater than 10%; that she received a rent increase notice before the property
‘owner received approval from the Rent Adjustment Program for such an increase; that she was
unsure when she received the form Notice to Tenants (RAP Notice); and that there exists a_
‘health, safety, fire, or building code violation in her unit or there are serious problems with the
conditions in her rental unit, as follows: mold: roaches; and a doorbell to get through the security
gate was never installed.

The owner did not file a response to the petition.
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THE ISSUES

(1) Is there a valid reason for the owner failing to file a response to the tenant’s petition?

(2) When, if ever, did the tenant receive the RAP Notice?

(3) Is the tenant contesting a rent increase?

(4) Have the tenant’s housing services been decreased and, if so, by what percentage of the
total housing services that are provided by the owner?

EVIDENCE

No Response: The tenant’s petition states the owner’s address as 2624 Foothill Blvd. in
Oakland, and the Rent Adjustment Program mailed a copy of the tenant’s petition, a blank
response form, and Notice of Hearing to that address. No response was filed.

At the Hearing, the tenant testified that she has always paid her rent at the Foothill Blvd. address.
She submltted a copy of a letter to her from the owner regarding pest control, dated January 22,
© 2018.1 This letter states the owner’s address as 2624 Foothill Blvd, Oakland, CA.

Mr. Lewis testified that he never received correspondence from the Rent Adjustment Program
regarding this case. On August 3, the building manager of the subject building told him that the
tenant had told her about the Hearing, which is why he appeared at the Hearing. He further -
testified that the address of his company is 7205 Spyglass, Modesto, CA. This address has
always been used in written communications with tenants, with only one exception. Further, he
has always filed responses in other cases with the Rent Adjustment Program, and he would have
filed a response in this case if he had been properly notified.

The owner was allowed to fully participate in the Hearing.

Has there been a rent increase? The tenant testrﬁed that her rent has not been increased from
$1,090 per month.

RAP Notice: Official Notice is taken of the Hearing Decision in Case No. T17-0298,
- McQuillian v. Triple Good Investment & Mgt., which has long since become final. In that case,
it was found that the tenant received the RAP Notice in August 2002.

Decreased Housing Services:

Mold: The tenant’s petition states that she moved into her rental unit in the year 1997.
She testified that mold began to develop throughout the unit on the year 2012. She does not
know the cause of the mold, but she had noted that her windows fog up when she is cooking,
She keeps the bathroom window open all the time, but does not open other windows when the
weather is cold. She has washed the walls with bleach, but the mold returned in less than a
month. She last washed the walls other that the kitchen walls a few years ago, because she has a
disability which limits the use of her hands. Being on a fixed low income, she cannot afford to -
hire someone to wash the walls.

! Exhibit No. 1, which was admitted into evidence without objection.
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The tenant further testified that, after reporting the mold to the owner, in April 2012, she
received a letter from the owner that her unit would be re-done to eliminate the mold. However,
in order for this work to be done, she would need to si gn a statement releasing the owner from
liability from damage resulting from the movement of her furniture. She refused to sign this
statement, so the work was never done. The owner denied any further notice regarding mold.

The owner’s agent submitted a form from the owner’s files entitled “Maintenance Request”
regarding the tenant’s unit, on which is hand-written “rcvd: 8/8/17.”2 This form states, in part:
“The following items need to be repaired: “mold round windows and under carpet.” '
The tenant submitted photographs of a number of surfaces in her rental unit, that she took on July
27,2018, and which depict a considerable amount of mold.> She also submitted a document
entitled Mold Inspection Report prepared by Indoor Restore Environmental Services following
an inspection of the tenant’s unit on March 7, 2018.% This report documents several types of
mold growth throughout the unit. ' '

On August 31, 2018, the tenant’s unit was inspected by Barbara Cohen, a Hearing Officer with
the Rent Adjustment Program. Following her inspection, Ms. Cohen prepared a Declaration, a
copy of which is attached as Attachment “A.” This Declaration states, in part: “I looked
throughout the unit, asking the tenant to point out areas of concern regarding mold . . . The tenant
referred to areas on the floor in the kitchen where she believed there was mold. I did not
visualize any mold on the kitchen floor . . . There are significant signs of mold inside the kitchen
cabinets . . . '

There are stains and signs of what appears to be mold underneath the entry way carpet. .. The
living room windows . . . have staining on the frames and sills that may be mold. . . The
bathroom ceiling has a large amount of mold . . .The left bedroom has staining on the window
frames, the window sills that may be mold. . . The right bedroom . . . window sills and window -
frames have staining on the wall . . . that could be mold. . . There is clutter throughout the unit,
particularly in the hallway and right bedroom. . . Additionally, there are three dogs in the unit.”

Roaches: The tenant testified that Terminex personnel treat her unit every other week.
The owner’s agent agreed with this testimony. However, she believes that roaches return because
the whole building is not sprayed. '

Security Gate Doorbell: The tenant testified that a doorbell was never put in the building
security gate, which was installed in the year 2002.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

No Response: Administrative Notice is taken of the fact that the owner filed responses to tenant
petitions in 4 prior cases with the Rent Adjustment Program. In each of these cases, the tenant

2 Exhibit No. 44B, which was admitted into evidence without objection.

3 Group Exhibit No. 40, which photos were admitted into evidence without objection.

# Exhibit Nos. 1 through 38. The owner’s agent objected to the admission of this document into evidence because
he had not seen it. "The objection was overruled, and the documents were admitted into evidence.
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provided the owner’s address as 7205 Spyglass, Modesto, CA. It is therefore reasonable to
assume that, if the tenant had provided the Modesto address for the owner, the owner would also -
have filed a response to her petition.

The Board has held that, if there is not a good cause for an owner’s failure to file a response to a
tenant’s pefition, the owner’s participation in the Hearing shall be limited to cross-eéxamination
and presenting a summation,> However, under the particular circumstances in this case, it was
fair to allow the owner to participate fully in the Hearing.

Has there been a rent increase? Based upon the tenant’s testimony, it is found that the tenant’s
petition does not contest a rent increase. Therefore, before considering the tenant’s claims of
decreased housing services, the rent is $1,090 per month.

RAP Notice: Itis found that the tenant received the RAP Notice in the year 2002.

Decreased Housing Services: - Under the Rent Adjustment Ordinance, a decrease in housing
services is considered to be an increase in rent® and may be corrected by a rent adjustment.”
However, in order to justify a decrease in rent, a decrease in housing services must be either the
elimination or reduction of a service that existed at the start of the tenancy or a violation of the
housing or building code which seriously affects the habitability of the tenant’s unit. '

There is also a time limit for claiming decreased housing services.

If the decreased service is the result of a noticed or discrete change in services provided to the
tenant, the petition must be filed within 90 days after of whichever is later: (1) the date the tenant
is noticed or first becomes aware of the decreased housing service; or (2) the date the tenant first
receives the RAP Notice. :

If the decreased housing service is for a condition that is ongoing (e.g., a leaking roof), the tenant
may file a petition at any point but is limited in restitution for 90 days before the petition is
filed.

The tenant first received the RAP Notice in the year 2002, far more than 90 days before filing
her petition on February 21, 2018. Therefore, the tenant can only be granted relief on her claims
for decreased housing services beginning 90 days before the date on which she filed her petition.
Allowable claims of decreased housmg services therefore begin on November 21,2017.

Mold: The owner’s own maintenance request record states that the tenant submitted a
maintenance request regarding mold on August 8, 2017. There is obviously a great deal of mold
in the tenant’s unit, and the owner should reasonably have taken steps to eradicate the mold by
September 2017. No action was taken. Extensive mold is not only unsightly, but it is a potential
health hazard, as well.

> Santiago v. Vega, Case No. T02-0404
6 0.M.C. Section 8.22.070(F)

7O.M.C. Section 8.22.1 10(E)

8 O.M.C. Section 8.22.090(A)(3)
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The presence of mold has reduced the package of housing services by 10% since September

2017. Because of the current decrease in housing services, the rent is reduced by 10%, being
$109 per month, to $981 per month: This rent decrease will remain in effect until the owner

sends the tenant a notice that a licensed contractor will enter her unit within one week for the
purpose of eradicating the mold, as specified in the Order below.

‘The tenant has den1ed the owner access to the unit to erad1cate the mold in the past. If the tenant
again denies access to a licensed contractor for the purpose of eradicating the mold the rent
,reduct1on will end on the followmg month.

Further, the tenant has overpaid rent since November 2017. As set forth on the following Table,
the tenant overpaid rent during that time in the amount of $1,199. The overpayment is ordered
repaid over a period of 12 months.” The rent is temporarﬂy reduced by $99.92 per month, to
$881.08 per month, beginning with the rent payment in November 2018 and end1ng with the rent
payment in October 2019.

VALUE OF LOST SERVICES

Service Lost From To Rent % Rent Decrease No. Overpaid .
Decrease /month Months
Mold 1-Nov-17  30-Sep-18 $1,090 10% $100.00 11 $1,199.00
' ] TOTAL LOST SERVICES $1,199.00
RESTITUTION
MONTHLY RENT $1,090
TOTAL TO BE REPAID TO TENANT $1,199.00
TOTAL AS PERCENT OF MONTHLY RENT 110%
N "AMORTIZED OVER 12 MO. BY REG. IS 1$99.92

Roaches: It is found that the owner has acted reasonably in having professional pest
control come to the tenant’s unit every other week. Therefore, the claim is denied.

Security Gate Doorbell: This condition has been the same for years before the tenant
filed her pet1t10n The tenant’s claim is time-barred, and i is denied.

ORDER
1. Petition T1-0152 is partly granted. : : . | :
2. The Base Rent is $1,090 per month.

3. Because of an ongoing decrease in housing services, the rent is reduced by 10%, being $109
per month to $981 per month

? Regulations, Section 8.22.110(F)
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4. Because of past decreased housing services, the tenant overpaid rent in the amount of $1,199.

The overpayment is ordered repaid over a period of 12 months.

5. The rent is temporarily reduced by $99.92 per month, to $881.08 per month, beginning with
the rent payment in November 2018 and ending with the rent payment in October 2019, -

- 6. Ifthere is no intervening rent increase, in November 2019, the rent will increase to $981 per
month. ' .

7. When the owner sends the tenant a notice that a licensed contractor will enter her unit within
one week for the purpose of eradicating the mold, the owner may increase the rent by $109 per
month, after giving proper notice in accordance with Civil Code Section 827.

- 8. The owner may otherwise be eligible for a rent increase.

9. Right to Appeal: This decision is the final decision of the Rent Adjustment Program
Staff. Either party may appeal this decision by filing a properly completed appeal using the
form provided by the Rent Adjustment Program. The appeal must be received within twenty
(20) calendar days after service of the decision. The date of service is shown on the attached
Proof of Service. If the Rent Adjustment Office is closed on the last day to file, the appeal may
be filed on the next business day. '

Dated: September 20, 2018 Stephen Kasdin
' Hearing Officer

Rent Adjustment Program

6
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CITY oF OAKLAND

250 FRANK OGAWA ‘PI'_AZA, SUITE 5313, OAKLAND, CA 94612
Départment of Housing and Community DeVelopment : TEL (510) 238-3721
Rent Adjustment Program- - ‘ ' FAX (510) 238-6181

' : ' TDD (510) 238-3254

DECLARATION RE: SITE INSPECTION

CASE NUMBER: Ti8-0152, McQuillion v. American Liberty Investments
PROP_ERTYADDRESS:. 3114 Ashbrook Court, Oakland, CA. |

DATE OF INSPECTION: August 31, 2018 |

I, Barbara M. Cohen, declare as fbllows:

1. Iam a Hearing Officer with the City of Oakland’s Rent Adjustment Program.

2. On August 31, 2018, I performed an inspection at 3114 Ashbrook Court, Oakland,
CA. o

3. I was asked to inspect the unit for signs of mold.

4. Present at the inspection was the owner representative, Fred Lewis; the owner’s
maintenance supervisor, Gino Macias; the apartment manager, Perlita Flores; and
the tenant, Fatima McQuillion.

5. 1looked throughout the unit, asking the tenant to point out areas of concern
regarding mold. ‘

6. The photographs attached to this Declaration, are true and correct copies of the
photographs taken at the inspection.

7. In the kitchen a new window has been installed. (Photo 1.) The tenant referred to
areas on the floor in the kitchen where she believed there was mold. I did not
visualize any mold on the kitchen floor. (Photos 2-3). There are significant signs of
mold inside the kitchen cabinets. (Photos 4-6.)

8. The tenant lifted up the éarpet at the entry way. There are stains and signs of what
’ appears to be mold underneath the entry way carpet. (Photo 7.)

9. The carpet throughout the unit is dirty, shredding, and uneven in places. It is not
' possible to tell from looking whether the visible dark stains are mold. (See photos
7,12, 14, 19, and 30.) |
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10. The living room windows, which are aluminum framed windows, have staining on
the frames and sills that may be mold. (Photos 8-9.) -

11. The bathroom cevili-ng has a large amount of mold and the room smells moldy.
(Photos 10 and 11.) _

12. The tenant lifted up the carpet in the hallway, adjacent to the bathroom door. This
carpet was being held down with tape. Under the carpet, on the wood floor, there
are stains that appear to be mold and the wood is in disrepair. (Photos 12 and 13.)
The tenant also lifted up the carpet at the entrance to the left bedroom. The mat
under the carpet is shredded and the wood floor underneath there are stains that
appear to be mold. (Photo 14.) :

13. The left bedroom has staining on the window frames, the window sills and the
walls that may be mold. (Photos 15-18 and 29.)

14. The right bedroom has torn up carpet at the entryway with stains that appear to be

~ mold. (Photo 19.) The window sills and window frames have staining that may be
mold. (Photos 20-22.) There is also staining on the wall above the bedroom door
in the right bedroom that could be mold. L

15. There is clutter throughout the unit, particularly in the hallway and right
bedroom. (Photos 14, 23, and 25.) Additionally, there are three dogs in the unit.

16. Many of the windows in the unit were open on my arrival.

17. In the hallway there is a wall heater. There is staihing around that heater and on
- an adjacent wall that may be mold. (Photos 26-28.)

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct. . '

j” M/MWLWL

September 4, 2018 J —

: Bérbara M. Cohen - T~
Hearing Officer -
-Rent Adjustment Program

o 2
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THREE DAY NOTICE TO PAY RENT OR QUIT :
(Failure to Pay Rent) ' L UAC
California Code of Civil Procedure 1161 (2) &
Oakland Municipal Code § 8.22.360A(1) [~ Lééf¢Q

To: FATIMA MCQUILLION AND ALL OTHER OCCUPANTS IN POSSESSION:

PREMISES: 3114 Ashbrook Court, Oakland, CA 94601
. County of Alameda

NOTICE IS HEREBY GIVEN that the rent due under your rental
agreement for the above premises has not been paid and is now
due in the amount of Three Thousand Seven Hundred Twenty-Four
Dollars and Ninety-Nice Cents ($3,724.99) as stated below!

Term Rent Due Pkg #5 Paid Balance -

BALANCE FORWARD ' ‘ $ 124.67
March 2019 $890.00 $110.00 - $0.00 $1124.67
E Rent Bd Adj. $($99.92) $1024.75

April 2019 $890.00 $110.00° 1$0.00 $2024.75
' Rent Bd Adj. $($99.92) $1924.83
May 2019 $890.00 $110.00 $0.00 $2924.83
, Rent Bd Adj.  $($99.92) $2824.?1

June 2019 $890.00 $110.00 ©$0.00 $3834.91
Rent Bd Adj.  $($99.92) $3724.99

TOTAL “RENT” BALANCE DUE TO COMPLY WITH THIS NOTICE: $3,724.99

The term. “RENT” herein includes parking space #5 as per
agreement in 2012 that parking space was incorporated into and
treated as part of the lease and rent controlled space.
Parking space #2 is . subject to subsequent separate aqreemeﬂt

.and is not part of rent controlled space and amounts remalnlnq

‘due _under this agreement ($195 per month for March throuqh June

2019 $780.00) are not included above as “rent”. Payments made
prior to March 2019, however, have been allocated, .in part,

against money owed for Parking Space 2. Amounts due under the

separate agreement for Parking Space 2 are the subject of a
separate notice to perform or quit.

Please be advised that payments made credit debts aSwpheyffirst e

accrue such that payments are used against oldest debts first.
Please be advised that calculations  herein utilize a!nmnthly
base rent of $908.72 exclusive of parking from July 2017

1
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through October 2018 and of $890 from November 2018 through
June 2019 accounting for the rent board decision. HOWEVE, SUCH
USE HEREIN IS NOT INTENDED TO AND SHALL NOT CONSITUTE A WAIVER
OR ESTOPPEL OF CLAIM THAT THE CORRECT MONTHLY RENT EXCLUSIVE OF
PARKING IS WAS AND SHOULD BE $908.72 from November 2018
forward. IN REVIEW OF RENTAL HISTORY IS HAS BEEN DETFRMINED
THAT YOU UNILATERALLY AND FRAUDULENTLY 'STOPPED PAYING RENT OF

$908.72 - AND INSTEAD PAID $890.00 UPON AMERICAN LIBERTY,

INVESTMENTS PURCHASE OF THE BUILDING IN JULY 2017.

THIS NOTICE IS INTENDED AS A THREE DAY NOTICE TO PAY RENT OR

QUIT AS PROVIDED BY CALIFORNIA LAW. ALL PREVIOUSLY SERVED THREE
DAY NOTICES TO PAY RENT OR QUIT, INCLUDING BUT NOT LIMITED TO
THE ;

NOTICE TO PAY RENT OR QUIT DATED AND SERVED IN MARCH 2018 ’
MISTAKENLY CALCULATING THE PAST DUE RENT, ARE HEREBY WFTHﬁRAWN
AND RESCINDED. : '

WITHIN THREE DAYS after this notice is served, you must pay the
above total rent balance due in full or deliver up possession
of the Premises to’your landlord or your landlord’s agent. If
you do not pay or deliver up possession, then your landlord
will, and hereby does, declare the forfeiture of your rental
agreement and will file an Unlawful Detainer lawsuit in order
to recover possession of the Premises, plus all unpaid rent
owed through the expiration date of this Notice, damages for
each day of occupancy after that date, and if allowed ﬂy your
rental agreement or law, attorneys’ fees and costs incurred.
Please be further advised that an additional award of; up to
$600 may be requested against you if you maliciously fall to
comply with this Notice pursuant to California Code of Civil
Procedure Section 1174 (b).

The name, address ahd'telephone number of the person to whom

the rent shall be paid or to whom possession returned is:
AMERICAN LIBERTY INVESTMENTS, LP, 2624 Foothill Boulevard #100,
Oakland, CA 94601 or Agent Perlita Flores; Telephone 510-434-
1313. Payment must be made 1in person by cash, cashier’s
check(s) or money order(s). .The usual days and hours that
person will be available to receive the rent are: Monday
through Friday, 9AM to 6PM and Saturday 10AM to 2PM.

This notice is given in good faith with honest intent and with

no ulterior motive pursuant to Oakland Municipal Code, Sectioh

8.22.360 A(l) which provides in relevant part that failure to

pay rent or quit after service of at least 3 days notige

requesting same is a just cause for eviction. Similarly, under
o \ |

2
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both State Law and Local Ordinance failure to pay rent is a
serious violation of the lease agreement and constitutes ~good
cause for eviction wunder the Low Income Housing Tax Credit
Program. ‘

Please be advised that “Informatlon regarding evictions is
available from the City of Oakland’ Rent Program. | Parties
seeking legal advice concerning evictions should consult with
an attorney. The Rent Program is located at 250 Frank H. Ogawa.
Plaza, Suite 3315, Oakland, CA 94612, (510) 238- ~-3501, website:
www.oaklandnet.com. (as of January 2004)” :

Pursuant to California Civil Code § 1785.26, as required by
law, you are hereby notified that a negative credit report
reflecting on your credit record may be' submitted to a credlt
reporting agency if vyou fail to fulfill the terms of yoyr

credit obligations. . : : | !

H
i

Date: June 12, 2019

A ——

—

o

s

& =N P
Perlita Flores, Property Manager

4812-4079-0681, v. 1
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CITY oF OAKLAND

—_

P.0. BOX 70243, OAKLAND, CA 94612-2043
Department of Housing and Community Development ' TEL (510) 238-3721
Rent Adjustment Program : : . FAX (5610) 238-6181

- TDD (510) 238-3254

NOTICE TO TENANTS OF THE RESIDENTIAL RENT ADJUSTMENT PROGRAM

* Oakland has a Rent Adjustment Program (“RAP”) that limits rent increases (Chapter 8.22 of the Oakland.
Municipal Code) and covers most residential rental units built before 1983. For more information on |
which units are covered, contact the RAP office. _

» Starting on February 1, 2017, an owner must petition the RAP for any rent increase that is more than the
annual general rent increase (“CPI increase”) or allowed “banked” rent increases. These include capital
improvements and operating expense increases. For these types of rent increases, the owner may raise your
rent only after a hearing officer has approved the increase. No annual rent increase may lexceed 10%. You
have aright to contest the proposed rent increase by responding to the owner’s petition. You do not have
to file your own petition.

* Contesting a Rent Increase: You can file a petition with the RAP to contest unlawful rent increases or
decreased housing services. To contest a rent increase, you must file a petition (1) within ninety (90) days
of the notice of rent increase if the owner also provided this Notice to Tenants with the notice of rent
increase; or (2) within 120 days of the notice of rent increase if this Notice to Tenants was not given with
the notice of rent increase. If the owner did not give this Notice to Tenants at the beginning of your
tenancy, you must file a petition within ninety (90) days of first receiving this Notice to Tenants.

- Information and the petition forms are available from the RAP drop-in office at the Housing Assistance
- Center: 250 Frank H. Ogawa Plaza, 6th F loor, Oakland and at: : "
http://'www2.oaklandnet.com/Government/o/hcd/o/RentAdjustment. | '!

* Ifyou contest a rent increase, you must pay your rent with the contested increase until you file a petition.
If the increase is approved and you did not pay the increase, you will owe the amount of the increase
retroactive to the effective date of increase. _ : S :

* Oakland has eviction controls (the Just Cause for Eviction Ordinance and Regulations, O.M.C. 8.22)
which limit the grounds for evictions in covered units. For more information contact the RAP office.

e Oakland charges owners a Rent Program Service Fee per unit per year. If the fee is paid on time, the
owner is entitled to get half of the fee from you. Tenants in subsidized units are not required to pay the
tenant portion of the fee. v ,

~ & Oakland has a Tenant Protection Ordinance (“TPO”) to deter harassing behaviors by Jandlords and to give
tenants legal recourse in instances where they are subjected to harassing behavior by landlords (O.M.C.,
8.22.600). (City Council Ordinance No. 13265 C.M.S) : '

* Theowner _ is__isnot permitted to set the initial rent on this unit without limitations (such as
pursuant to the Costa-Hawkins Act). If the owner is not permitted to set the initial rent without limitation,
the rent in effect when the prior tenant vacated was '

TENANTS’ SMOKING POLICY DISCLOSURE
*  Smoking (circle one) IS or IS NOT permitted in Unit , the unit you intend to rent. _
*  Smoking (circle one) IS or IS NOT permitted in other units of your building. (If both smoking and non-smoking units
exist in tenant’s building, attach a list of units in‘'which smoking is permitted.) . |
®*  There (circle one) IS or IS NOT a designated outdoor smoking area. It is located at ' '

I received a-copy of this notice on

(Date) (Tenant’s signature) :

PR B (REM) TR RSN A S A, BRE (510) 238-3721 FREXEI A,

La Notificacién del Derecho del Inquilino esta disponible en espafiol. Si desea una copia, [lame al (510).238-3721.

Revised 2/10/17 A : 000069



CIUDAD pe OAKLAND

P.0. BOX 70243, OAKLAND, CA 94612-2043
Departamento de Desarrollo Comunitario y Vivienda TEL (510)238-3721

Programa de Ajustes en el Alquiler ' ) FAX (510) 238-6181
) TDD {510) 238-3254

AVISO A LOS INQUILINOS DEL PROGRAMA DE AJUSTES EN EL ALQUILER RESIDENCIAL

¢ Qakland tiene un Programna de Ajustes en el Alquiler (Rent Adjustment Program, RAP) que limita los
aumentos de renta (Capitulo 8.22 del Cédigo Municipal de Oakland) y cubre a la mayoria de las unidades
residenciales en renta construidas antes de 1983. No aplica para unidades subsidiadas, 1a mayoria de las
viviendas de una sota familia, condominios y algunos otros tipos de unidades. Para mas informacion sobre las
unidades cubiertas, contacte a Ia oficina de RAP.

o Usted tiene derecho a presentar una peticion con RAP para impugnar un aumento de a]qu;]er que sea mayor al

ajuste anual del Indice de Precios al Consumidor (Consumer Price Index, CPI). Un propietario puede realizar

un aumento en la renta mayor al indice CPI, pero con limites, para: mejoras de capital, aumentos en los gastos

operativos y aumento anual diferido de renta (“bancario”). Ningiin aumento anual a la renta podra exceder el
10%. Si usted lo solicita, el propietario debera proporcionarle un resumen por escrito de las razones para
cualquier aumento que supere la tasa def CPL Si el propietario disminuye sus servicios de vivienda, esto
podrd ser un aumento en su renta. Las disminuciones en los servicios de vivienda incluyen problemas
sustanciales con las condiciones de una unidad.

¢+ Cémo disputar un aumento de renta: Si el propietario entreg6 este Aviso a los Inquilinos al inicio del
periodo de arrendamiento, deber4 presentar una solicitud: (1) en un plazo de (90) dias a partir de la fecha
del aviso de aumento de renta si el propietario también proporciond este Aviso a los Inquilinos con la
notificacion del aumento de la renta; 0 (2) en un plazo de 120 dias a partir de la fecha de recepcion del
aviso de aumento de renta si este Aviso a los Inquilinos no fue entregado con la notificacién de aumento
de la renta. 8i el propietario no entregd este Aviso a los Inquilinos al inicio del periodo de arrendamiento,
deberé presentar una solicitud en un plazo de (90) dias a partir de la fecha en que recibié por primera vez
este Aviso a los Inguilinos. Encontrard informacién y formularios disponibles en Ja oficina RAP en el
Centro de Asistencia de Vivienda: 250 Frank H. Ogawa Plaza, 6th Fl, Oakland; también puede visitar:

http:/fwww2 oaklandnet.com/Governmentiohed/o/RentAdjustment

*  Siusted impugna un aumento de renta, debe pagar su renta con el aumento impugnado hasta que presente la
peticion. Una vez que haya presentado su peticic’m si el aumento de renta refleja el monto de la tasa CPI de
manera separada, usted debe pagar su renta més el incremento CP1. Si la tasa CPI no ha sido reflejada por
separado, usted podra pagar la renta que pagaba antes. del aviso de aumento de renta. Si el aumento es
aprobado y usted no lo pagd, adendara la suma del incremento retroactivo a la fecha efectiva del aumento.

¢ Qakland tiene controles de desalojo (Ordenanza de Desalojo por Causa Justa y Reglainentos, O.M.C. 3.22)
que limitan los motivos de desalojo en las unidades cubiertas. Para mas inforinacion contacle la oficina RAP.

¢ Oakland cobra a los propietarios una Tarifa de Servicio del Programa de Alquiler (Rént Program Service Fee)
por unidad al afio. Si la tarifa se paga a tiempo, el propietario tiene derecho a cobrar 1a mitad del costo de esta
tarifa al inquilino. Su pago por la tarifa anual na forma parte del alquiler. No se requiere que los inquilinos de
unidades subsidiadas paguen la porcién del inquilino de a tarifa.

*»  Oakland posee una Ordenanza de Proteccién al Inquilino (Tenant Protection Ordinance, TPO) para impedir
comportamiento abusjvo por parte de propietarios y para ofrecerles a los inquilinos recursos legales en
instancias donde han sido victimas de comportamiento abusivo por parte de propietarios (0.M.C. 8.22.600).

. - (Ordenanza-del Concejo Municipal No. 13265 C.M.S.)

Ew (AnH) mEUY
P.0. BOX 70243, OAKLAND, CA 94612-2043

EESHERE BT (510) 2383721
(Department of Housing and Community Development) &E (510) 238-6181
14 #%E B (Rent Adjustment Program) TDD (510) 238-3254

FERSREINNEEEDS

o BE (ERH) TS REHE RAP) SERHELHEE (B8 (IR TRCAEES 2 ) ¥
i’rﬁ;@}" 1983 FLFASHAIBETEN - BT EAN SHEBN - SRBRELE - £%
NEREMLER TSN BT T IR A BIRAEEN - 54S RAP AT -
o HEFS RAP RHGEE  HEB-RFERSEE CHEELSE) E"Tﬁﬁ‘ﬂ?&&?&ﬁ <EFT
BT BHIHES RS CP %R - AR BEEERE - SELE - DRETE
TR (T 2R IR - AUEELHREFSEE 10% - %“ﬁ'ikaﬂﬁ CPI e (o] Tk
FRiE ?ﬁﬁ_f:/fﬂ']iﬁ EE - BETREERR - —J RRUESHEE - tRRER ik
Atk IR R - .
o NS PRRYWES RSN -RR SR AR ﬂ %EE%-{#EEHJTE:E
AREH BT EEREE SR EN RN (90) RRgLE FEE- RS
FREA - BEAAEREIESHEERTRY 120 RARHEE - ﬁ!]%%iufﬂliﬁ kSRR
BEEMHE R - CROREE—RREREHEERDRIN+ 00) XAHELEE - WEHREE
AAEREHE © FHEERHREC (Housing Assistance Center) FfH SR E (RAP) HAE
BIEEH : 250 Frank H. Ogawa Plaza, 6th FI,, Oakland ; 350 _+496E75 « . .
htp:#www?.0aklandnet. com/Government/o/hed/o/Rent Adjustment
¢ NREHESHEFAES  TERYEECN SOOELTESRERS - AATHEYE
Bt RS BOETBIAT B, CPER R ESYE - ATVES HEREMLE Col
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s EH (ERH) TEHEEREES (Tenant Protection Ordinance, TPO) S1riglH B HMISETE - if
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SEEER SRR

v Ejy (TEERIBAISL) " f8F s = TR A IR (BR-1E) - :
+ EPRETESPATRA A T ol R TR BE @R - (SRS GRS L TR
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0,0000

-—~ . INFORMACION 4 LOS INQUILINOS SOBRE LAS POLITICAS PARA FUMADORES == OEREN LR, BEORIRES @0 WBEBT -
“§ Fumar (encierre en un circulo) ESTA o NO ESTA permitidoren la Unidad , unidad que usted pretende alquilar. - -
*  Fumar (encierre en un circulo) ESTA o NO ESTA permitido en ofras unidades de su edxf icio. ($i hay disponibitidad de ambas B WEIFEmE '
unidades, fumador y no fumador, en el edificio del inquilino, adjunte una lista de las unidades donde se permite fumar). ~ (a4 (EEER)
. (Encmm: en un circulo), HAY:0 NO HAY un drea dcsxgnada al aire libre para furnar. Se encuentra en
Recibi una copia de este a\'lso el —— HHER (ARE) TRF RN ENE R URE « HFEE (510) 238-3721 KAES -

La Notificacion del Derecho dej lnquxhno €5t disponible en espafiol. Sl desea una copm Jlame al (310) 238-3721.
Bin Théng Bao quyén loi cia ngurdr thué trong Oaktand ndy ciing c6 bdnu tiéng Viét. DE cd vin ban tiéng Viét, xin goi

{Fecha) (Firma de! inquilino)
SEEER (WRH) DREEHBAEIE P - HEE (510)238-3721 R -

La Notificacién del Derecho del ]nquﬂmo estd disponible cn espaiiol. Si desea una copia, Name af (510) 238-3721. (510) 238-3721.

Bén Thoog Bao quven Joi cita ngudi thué trong Oakland niy cling c6 bing tlcnv Viét. D c6 vin bin tiéng Viét, xin goi

(510) 238-3721. .
123416 fEE
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[ City of Oakland - Planniné and Building Depéftment '

;

Code Enforcement Records
| ~ Cover Sheet

Note: This cover sheet is to be provided to the public along with inspection reports, notices,
documents, and other public records related to code enforcement actions when the records are
provided to the public within ten days of the record being created.

T
.

Message to Record Requestor:
Please note that these publlc records have been recently
created and, therefore, may not have been received
and/or reviewed yet by the property owner. |

"*3

For more mformatlon about thls code enforcement casé

or other code enforcement cases: C:;
CaII 510-238-3381
TeII Us Code Enforcement — mobile app w

Onlme Cltlzen Access

aca. accela com/oakland

Office hours: Monday, Tue'sday, Thursday and Friday 8:00 a.m. —4:00 p.m.
Wednesday 9:30 —4:00 p.m. :

UUU1156




CITY OF OAKLAND
250 FRANK H. OGAWA PLAZA SUITE 2340 * OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department (510)238-3381
Bureau of Building : FAX:(510)238-2959

Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254
inspectioncounter@oaklandca.gov . : '

NOTICE OF VIOLATION

11/8/19 .
Certified and Regular mail
To: American Liberty Investments LLC Code Enforcement Case No.; 1905105
7205 Spyglass v Property: 3114 Ashbrook Ct
Modesto CA 95356 . Parcel Number: 26-766-5-1

- " Re-inspection Date/Correction Due Date: 12/17/19

Code Enforcement Services inspected your property on 11/7/19 and confirmed:

X that the violations of the Oakland Municipal Code (OMC) identified below (p 2) are present and need to be addressed as specified under
“Required Actions”. Photographs of the violations are enclosed where applicable.
O that work was performed without permit or beyond the scope of the issued permit and you are receiving thIS Notice of Vlolatlon because
~ you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the inspector indicated
_below before the Re- mspectlon Date to stop further code enforcement action,

At this point, no fees or other charges have been assessed for these violations. To stop further code enforcement action, you are advised to
correct the above violations and contact Inspector Hugo Barron, who is assigned to your case, before the re-inspection date shown above to
schedule an inspection. Your inspector is available by phone at 510-238-6612 (desk Sam 11am) or 510-772- 9730 (cell) and by email at
hbarron@oaklandca.gov. ,

If the Property Owner Certification is included in this notice you may also complete the form and include plotographis of the corrected
violations. '

Note: Ifa complamf is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date of this notice
an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected after you
receive a Re-mspectzon notice, further enforcement action(s) will include additional fees

Additional Code Enforcement Actions:

+ Ifthe re-inspection verifies that all violations have not been corrected, you will be char ged for inspection and admmlstratxve costs that
" can total $2,665.00. :
o Property Blight may be abated using City contractors and you will be charged for the contracting and administrative costs.
o The Notice of Violation may be recorded on your property title with associated fees for processing and recording.
e Ifitis necessary for tenants to vacate so that repairs can be made, you are required to comply with the Code Enforcement Relocation
Program (OMC 15.60.010).

o Violations determined to be Investor-Owned (OMC 8.58) or Foreclosed and Defaulted (OMC 8. 54) properties will be assessed fees to
include re-inspection costs if violations are not corrected and Administrative/Civil penalties,

000116
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Violations
‘Property Address: 3114 Ashbrook Ct | Cbmplaint #: 1905105
Property Maintenance (Blight) . _ _
Description of Violation Required Action OMC Section
Bulldmg Maintenance (Housing) o
Description of Violation ) Required Action OMC Section
1.- Carpet is damaged in the hallway area. : | Replace. 15.08.230.0
2.- Subfloor exliibits water damage near the bathroom door in the Repair or replace in approved 15.08.230.0
hallway. manner.
3.- Main entry door jam'is damaged at the lock side. Replace in approved manner. 15.08.230.0
4.~ Exteior handrail serving the brick stairway is loose. Repair or replace in approved 15.08.230.0
manner.
5.- Laundry room : Ceiling eXhlbltS water damage. Repair in approved manner. 15.08.230.0
6.- Laundry room : Drain serving the washing machine is not workmg Repair or replace in approved - 15.08.230.0
properly and overflow out the drain. manner. Permit might be required.
7.- Rear metal stalrway Metal stairway connection to the blldmg Repair or replace in approved 15.08.230:0
exhibits bolts missing and/or loose. manner. Permit might be required.
'Zoning (Minor) .
Description of Violation Required Action OPC Section
Zoning (Major)
- Description of Violation OPC Section

Required Action

Zoning Violations: Major Zoning violations lequn e a Zoning Determination before an appeal to the Planning Commission. If you wish to
appeal a Major Zoning violation, please. see the process or filing for a Zoning Determination in the Appeal Section of

this notice.

W

April 2019
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‘Appeal Information

You have a right to appeal this Notice of Violation. The following describes the prbcess for a_ppealing each type of violation described
in the Notice of Violation. In some cases, separate appeal processes may be 1'¢quired.

In order to appeal any violations described in this Notice of Violation, you must complete the enclosed Violation Appeal form and submit it
as-described below with supporting documentation along with the applicable appeal fee(s) by the Appeal deadline. If you wish to appeal a
Major Zoning violation(s), you must submit the enclosed Appeal form requesting a Zoning Determination by the Zoning Manager. Your
supporting documentation to the Zoning Manager should explaln a) why the use of your property conforms to the zoning desngnatlon for the
. property or b) why the activity should be approved as set forth in Planning Code, Title 17.

The Appeal Deadhne is: 12/2/19 Note: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, and the Ploperty
Owner Certification on 1ecord .

Applicable to all appeals: The Bureau of Building must receive your written appeal by the Appeal Deadline or you will waive your right to
administrative review of all violations described in this Notice of Violation. Incomplete appeals including, but not limited to an oral
notification of your intention to appeal, a written appeal postmarked but not received by us within the prescribed deadline or a written appeal
received by us without a filing fee are not acceptable and will be rejected. '

If you choose to file an appeal for Property Maintenance (Blight), Building Maintenance (Housing) and/or Minor Zoning violations, no

- further action can be taken by Code Enforcement Services with respect to these violations unti] you have had the opportunity to be heard by
an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 150.08.100 and a Final Decision is
determiined. An appeal will be scheduled within 60 from the end of the appeal period.

If you choose to file an appeal for Major Zoning violations, the Zoning Manager will issue written decision within 45 days from the end of
the appeal period. If you disagree with the decision you may appeal to the Planning Commission within 10 days from the written decision.
. Unless special circumstances require otherwise, you will be expected to work with the Bureau of Building to resolve the Building Code.
violations (s} and any Minor Zoning Violation(s) during the Major Zoning appeal process. '

Appeal Fees

- For Property Maintenance (Blight), Building Maintenance (Housing) and Minor Zoning Appeals: A filing fee in the amount of $110.00 is due
at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa Plaza, 2" Floor, or by phone by
calling 510-238-4774 (Please include the receipt number and date on your appeal). MasterCard and Visa are accepted.

- For Zoning Determinations/Appeals of M.aj:m Zoning violations: A filing fee in the amount of $413.00 is due at the time of submittal in the

manner described above. Additionally, a $413.00 per hour fee will be assessed as needed to complete the review ofthe determination. The
determination fee is not lefundab]e once the ]ettel has been issued, regardless of outcome.

Sincerely,

Hu go‘ Barron
Specialty Combination Inspector
Planning and Building Department

Attached as apphcable

[ Blight brochure ' X Residential Code Enforcement brochure [ Vehicular Food Vending brochure

[] Property Qwner Certification [ Mold @nd Moisture brochure [T Pushcart Food Vending brochure

[ L.ead Paint brochure ) [ Undocumented Dwelling Units brochure 1 Smoke Alarms brochure

& Photographs’ ] Stop Work brochure 1 Condominium Conversion brochure

] Housing ~ Relocation Assistance Program ~ [ Investor Owned Property brochure [] Foreclosed and Defaulted Property brochure

[0 Description of Property Maintenance Code Sections [] Major and Minor Zoning Violation Descriptions

cc:

¥

April 2019
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CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA * SUITE 2340 » OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department

- Bureau of Building

Building Permits, Inspections and Code Enforcement Services
(510) 238-3381

inspectioncounter@oaklandca.goyv

PROPERTY OWNER CERTIFICATION

CORRECTED OR REMOVED VIOLATIONS

Date:

Propel“cy:

Parcel no.

Case no.:

Owner:

Courtesy Notice date:

Re-inspection date:

I certify that I have corrected thefollowmg vnolatlon(s) identified in the Notice of Violation I received-from the City of

Qakland.

Instructions

1. Review the property address and owner
information shown at the left and make any -
necessary corrections,

~ 2. If applicable, before the Re-inspection date
shown at the left, complete and return this signed
form with dated photographs of your property to
verify the violations were removed or not present:

- E-mail: inspectioncounter@oaklandca.gov
Facsimile: 510/238-2959

Mail: City of Oakland
Bureau of Building
250 Frank H. Ogawa Plaza Suite 2340
QOakland, CA 94612-2031
(Envelope enclosed — no postage required)

Reéturn to:

I understand that if a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24
months from the date of this notice an immediate assessment of $1,176.00 will be charged as a Repeat Violation
See. If the violation remains uncorrected after I receive Re-mspectton notice further enforcement action(s) will be

taken that will include additional fees.

1 have corrected the following violations identified in the Notice of Violation I received from the City of Oakland:

Print Name

Date

. Property Owner Signature

( )

Day time telephone

April 2019

- E-mail

WOakland\ceda\luspection Services @r@ O 1 1 9
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»Q”blﬂj Building sewer blockage! L»/,f_ Vi ndocumented residential unit.

~ O Overgrown vegetation:

A0, Plumbmg Lo

.0 Lack of/defectlve heatbpg

Request for Sewwe‘ llnant Comp]mnt form (revnsed 5/2016)

CITY OF OAKLAND

250 FRANK H OGAWA PLAZA = SUITE 2340 = OAKLAND CALIFORNIA 94612 2031

Planning & Bulldmg Departirient _ : (510) 238-6402
Bureau of Building ' : FAX:(510) 238-2959
Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254

inspectioncounter@oaklandnet.com ]
Request for Serv1ce Tenant Complaint

i )
'Jj r"M 3 poe mi’m

Property Address: _,_ e "iﬁ f) D Umt No._ _# _Inspection.D:

Complaint No. _ d#8/=5/4 ) & = ] Inspectm E‘:":if?‘”’ 5 FE A Phone No;: =t B Wi
Complainant’s Name: ' ";?* ¥/ ¢ 27 iféﬂ {f e, ”[bb‘f ____ Phone Nof;' =2 FL T & TG
Owner/Manager:. ' ' ‘ P hone No.. .2 :
INSPECTION: '

PROPERTY MAINTENANCE:

00 Trash & debris:
0. Lack of/Inadequate garbage service:

00 Unapproved open storage Roof leaking/damaged:

0 Unapproved parking

é i

O
O Doors/locks; 5 ¢ -
] Stalrs/decks/ralling
- .g Extehor wﬁ ls/w1ndows/tr1m
o Blocked ekifs:
4 : D‘:'
D
O
]

BUILDING MAINTENANCE:

O Electrical: .

No resident manager (required 16 units or more)

Unpermitted work:

system

o
K

5

Missing/Inoperative smoke/carbon monoxide

" detectors:

e oy € P 4.;/ ('Z; .

L4

i
5" o,

(1 Mechanical: "ﬂ

O Wall/ celhng/ ﬂoo1 defects
O Others: C' :
0 Others: ¢
O
O

:&“3’4

Others:

See blochule for relnedlation guldehnes (Descrlptlon requned €. g bedmom wall under window, tub ceiling)

Note: Items identified on this form above are for investigation purposes only. If they are determined to be code
violations, they will be specified in an official Notice of Violation by the inspector.

Complainant Only: I certify that I have notified the owner/manager of the above identified item(S) and I will allow
the owner or agents with proper notice as governed by State law to enter my unit in order to make all necessary -
repairs.

Slgnature
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CITY OF OAKLAND . _ :
250 FRANK H. OGAWA PLAZA = SUITE 2340 = OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department . (510)238-3381
Bureau of Building : FAX:(510)238-2959
Building Permits, Inspections and Code Enforcement Services . . TDD:(510)238-3254

inspectioncounter@oaklandca.gov

NOTICE OF VIOLATION

11/8/19
Certified and Regular mail
To: American Liberty Investments LLC Code Enforcement Case No.: 1905105
7205 Spyglass ' Property: 3114 Ashbrook Ct

Modesto CA 95356 ' Parcel Number: 26-766-5-1
o Re-inspection Date/Correction Due Date: 12/17/19

Code Enforcement Services inspected your property on 11/7/19 and confirmed:

X that the violations of the Oakland Municipal Code (OMC) identified below (p. 2) are present and need to be addressed as specified under
“Required Actions”, Photographs of the violations are enclosed where applicable. 4

] that work was performed without permit or beyond the scope of the issued permit and you are receiving this Notice of Violation because
you did not get the required permit within three (3) days of receiving the Stop Work Order. You must contact the inspector indicated

_below before the Re-inspection Date to stop further code enforcement action,

At this point, no fees or other charges have been assessed for these violations. To stop further code enforcement action, you are advised to
correct the above violations and contact Inspector Hugo Barron, who is assigned to your case, before the re-inspection date shown above to
schedule an inspection. Your inspector is available by phone at 510-238-6612 (desk 8am-11am) or 510-772-9730 (cell) and by, emil at
hbarron@oaklandca.gov. : ' = W

e

e
retied

. . e
If the Property Owner Certification is included in this notice you may also complete the form and include photographs of the_cor.

violations. 1

Note: If a complaint is filed regarding the same or similar violation(s) and it is confirmed within 24 months from the date ofthis hb’iiééf
an immediate assessment of $1,176.00 will be charged as a Repeat Violation. In addition, if violation(s) remain uncorrected-gfter'you -

receive a Re-inspection notice, further enforcement action(s) will include additional fees.

Additional Code Enforcement Actions: . o

o Ifthe re-inspection verifies that all violations have not been corrected, you will be charged for inspection and administrative costs that
can total $2,665.00. . ' '

o  Property Blight may be abated using City contractors and you will be charged for the contracting and administrative costs.

e The Notice of Violation may be recorded on your property title with associated fees for processing and recording.

e Ifitis necessary for tenants to vacate so that repairs can be made, you are required to comply with the Code Enforcement Relocation
Program (OMC 15.60.010). : :

e Violations determined to be Investor-Owned (OMC 8.58) or Foreclosed and Defaulted (OMC 8.54) properties will be assessed fees to
include re-inspection costs if violations are not corrected and Administrative/Civil penalties.
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Violations

Property Address: 3114 Ashbrook Ct : Cémplaint #: 1905105

Property Maintenance (Blight) , ‘ S——
-+ Description of Violation - . | - Required Action o OMC Section

Bui_ld_ing_ Maintcn‘anéc (Housing)

- Description of Violation . .~ . Required Action -~ | OMC Section -
1.- Carpet is damaged in the hallway area. Replace. _ 15.08.230.0
2.- Subfloor exhibits water damage near the bathroom door in the Repair or replace in approved 15.08.230.0
hallway. : manner.

3.- Main entry door jam is damaged at the lock side. Replace in approved manner. - | 15.08.230.0
4 - Exteior handrail serving the brick stairway is loose. Repair or replace in approved 15.08.230.0

' o _ A manner.

5.- Laundry room : Ceiling exhibits water damage. ‘ Repair in approved manner, .115.08.230.0
6.~ Laundry room : Drain serving the washing machine is not working Repair or replace in approved 15.08.230.0
properly and overflow out the drain. ) manner. Permit might be required. .

7.~ Rear metal stairway : Metal stairway connection to the bilding | Repair or replace in approved 15.08.230.0
exhibits bolts missing and/or loose. ' manner. Permit might be required.

Zoning (Minor) ,

) S Description of Violation _ Required Action OPC Section

Zoning (Major) :

. Description of Violation o Required Action OPC Section

Zoning Violations: Major Zoning violations réquire a Zoning Determination before an appeal to the Planning Commission. If you wish to
appeal a Major Zoning violation, please see the process or filing for a Zoning Determination in the Appeal Section of
this notice.

April 2019 2 WOakland\ceda\nspection SeWiEOQSO 1 2 3



“Appeal Information

You have a right to appeal this Notice of Violation. The following describes the process for appealing each type of violation described
in the Notice of Violation. In some cases, separate appeal processes may be required.

In order to appeal any violations described in this Notice of Violation, you must complete the enclosed Violation Appeal form and submit it
as described below with supporting documentation along with the applicable.appeal fee(s) by the Appeal deadline. If you wish to appeal a
Major Zoning violation(s), you must submit the enclosed Appeal form requesting a Zoning Determination by the Zoning Manager. Your
supporting docurfientation to the Zoning Manager should explain a) why the use of your property conforms to the zoning designation for the
property or b) why the activity should be approved as set forth in Planning Code, Title 17.

The Appeal Deadline is: 12/2/19 Note: The appeal period may be reduced based on prior noticing i.e., Courtesy notice, and the Property
Owner Certification on record. : :

Applicable to all appeals: The Bureau of Building must receive your written appeal by the Appeal Deadline or you will waive your right to
administrative review of all violations described in this Notice of Violation, Incomplete appeals including, but not limited to an oral
notification of your intention to appeal, a written appeal postmarked but not received by us within the prescribed deadline or a written appeal
received by us without a filing fee are not acceptable and will be rejected. :

If you choose to file an appeal for Property Maintenance (Blight), Building Maintenance (Housing) and/or Minor Zoning violations, no
further action can be taken by Code Enforcement Services with respect to these violations until you have had the opportunity to be heard by
an independent Administrative Hearing Examiner pursuant to the Oakland Municipal Code Section 150.08.100 and a Final Decision is
- determined. An appeal will bé scheduled within 60 from the end of the appeal period.

If you choose to file an appeal for Major Zoning violations, the Zoning Manager will issue written decision within 45 days from the end of
the appeal period. If you disagree with the decision you may appeal to the Planning Commission within 10 days from the written decision.
Unless special circumstances require otherwise, you will be expected to work with the Bureau of Building to resolve the Building Code
violations (s) and any Minor Zoning Violation(s) during the Major Zoning appeal process. ' ' :

Appeal Fees

For Property Maintenance (Blight), Building Maintenance (Housing) and Minor Zoning Appeals:.A filing fee in the amount of $110.00 is due
at the time of submittal. Payments may be made in person at the Bureau of Building, 250 Frank Ogawa Plaza, 2™ Floor, or by phone by
calling 510-238-4774 (Please include the receipt number and date on your appeal). MasterCard and Visa are accepted.

For Zoning Determinations/Appeals of Major Zoning violations: A filing fee in the amount of $413.00 is due at the time of submittal in the
manner described above. Additionally, a $413.00 per hour fee will be assessed as needed to complete the review of the determination. The
determination fee is not refundable once the letter has been issued, regardless of outcotne.

Sincerely,

Hugo'Barron
Specialty Combination Inspector
Planning and Building Department

Attached as applicable:

[ Blight brochure =~ . X Residential Code Enforcement brochure [ Vehicutar Food Vending brochure

[ Property Owner Certification [ Mold and Moisture brochure [ Pushcart Food Vending brochure

[ Lead Paint brochure [ Undocumented Dwelling Units brochure [ Smoke Alarms brochure

&4 Photographs [ Stop Work brochure [0 Condominium Conversion brochure

[ Housing — Relocation Assistance Program [ investor Owned Property brochure [ Foreclosed and Defauited Property brochure

[ Description of Property Maintenance Code Sections (] Major and Minor Zoning Violation Descriptions

cC:

April 2019 2 . WOakland\ceda\nspection Servic@@O 1 2 4




R

CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 » OAKLAND, CALIFORNIA 94612-2031
Planning and Building Department

" Bureau of Building ‘
Building Permits, Inspections and Code Enforcement Services : :
(510) 238-3381 Instructions

inspectioncounter@oaklandca.gov

" 1. Review the property address and owner
informatjon shown at the left and make any

PROPERTY OWNER CERTIFICATION |  mecessary corrections.
. S N applicable, before the Re-inspection date
CORRECTED OR REMOVED VIOLATIONS shown at the left, complete and return this signed

form with dated photographs of your property to
-verify the violations were removed or not present:

Date:
. - E-maik: insnec_tioncounter@oaklandca.e:ov
Property: ' ' Facsimile: 510/238-2959
- Mail: City of Qakland
p Bureau of Building
arcel na, : | 250 Frank H. Ogawa Plaza Suite 2340
C _ ’ Oakland, CA 94612-2031 .
ase no.: (Envelope enclosed — no postage required)
Owner: s R

Courtesy Notice date:

Re-inspection date: Return to:

I certify that I have corrected thefollowmg violation(s) 1dent1ﬁed in the Notice.of Violation I received from the City of
Oakland

L understand that if a complaint is filed regarding the same or similar violation (s) and it is confirmed wzthm 24
months from the date of this notice an immediate assessment of $1,176.00 will be charged as a Repeat Violation
fee. If the violation remains uncorrected after I receive Re-mspectton notlce further enforcement action(s) will be
taken that wzll include additional fees.

I have corrected the following violations identified in th.e Notice of Violation I received from the City of Oakland:

Print Name : ‘ Date

Property Owner Signature

( )

Day time telephone ' E-mail

April 2019 2 ’ \OQakland\ceda\Inspection smsce@@o 1 2 5




i 3
‘Property Address: _, e / / "“'4 Cf«%»&éﬁw £ é .»VLW Unit No.__+__Inspection Date}

CITY OF OAKLAND

250 FRANK H OGAWA PLAZA = SUITE 2340 « OAKLAND, CALIF ORNIA 94612-2031

Planning & Bulldmg Department : _ (510) 238-6402
Bureau of Building FAX:(510) 238-2959
Building Permits, Inépections and Code Enforcement Services : TDD:(510) 238-3254

inspectioncounter@oaklandnet.com

Request for Service: Tenant Complaint

T
Complaint No, _ ﬁﬁ P IE) S $o Insp ctor: ES R E (2 Phone No,« 22 S s, e
Complainant’s Name: ‘i?'“m’ //??’fo/ /ﬂ}; @j/.; iy ¢ Phone No E ‘?0 Y&
Owner/Manager: . T i' o o Phone No.. &

INSPECTION: b | *r’
PROPERTY MAINTENANCE: g Wmdow defects
O OvergroWn vegetation: ‘ ‘ | - "D Lack ofwmdow Cgress. — = 1
0 Trash & debris: ‘ ;-'a,!i D) I,racks of‘hght/ventﬂatlon" “
O Lack of/Inadequate garbage service: 5 Y :I]_-...-~'M1ce/rodents/roaches SO
0 Unapproved open storage SR U - 0 Roof leaking/ damggedi
O Unapproved parking , ‘ + - 0" Doors/locks; / e
‘ N ] Stalrs/decks/raﬂj'ng
BUILDING MAINTENANCE: . ' 0 Extquor walls/wmdows/tnm
0 Electrlcél , .'{E".! N, 0 BIocked cits: ‘ )
n[l'j.“ Plumbing; fi,,2»7/’r‘ J’ L{/ /f,, 7 &,, /éf\. ‘, % /)‘( ! 0 No remd.ent manager (required 16 units or more)

m&q} Plumbing leak: 1 /740 J/’w*h«’ Sadlals T Unpermitted work: _

7 O, Clogged sink/toilet: - } /V : 'jé ,_,‘fm.,D Unpermitted vyork:' . X

"Nl 0 Undocumented residential unit:

', Slgnature

i Building sewer blockage:( . x?:fi’ > r/‘//’i' 4. ,~, %
0 Lack of/defectlve heati }lg system / ez 1_}2}} A 244 -

00 Missing/Inoperative smoke/carbon monoxide
Mechanical: /]/ 72/(,# ,(,(p;\, \0 ,,,n# £ Liid fdRe ! g,,ﬂ " g/inop .

O

O Wall/celhng/ﬂoor (i;iects /b A/ﬂf ,{’ 41 /ﬁj’tﬂ”l‘”f’ / &5 3 v ci;/t/e}cig}sll 75

O Others: / ’gfﬂ»r e h s B AR ot Loy JLs rw;i/u' /Jdtf ///L/ '/1,‘_,;-"1 . .

O Others: ~._~,7 Ltz 5 A '/’J D 770 w«w/’ﬁ/ m, ////f//,/ # r:«' /r—~«¢lm/1 fzfﬁ»«}, g,; Lidat J’, P ,«:f 2L ¢
O Others: ﬂfu"f}'f R fl-)‘t/u f)a’% ALY /W/M /4 '{“/,w//}L/,'y}(' 4‘7‘ :«@6;‘? ’bl/f\{‘ '
O Surface mold present on __/; Lt ,,(“/\r” £l u/,{w 2 ,,/ n”/ e L4100 lf/

See brochure for remedlatlon guldelmes (Descrlptlon requ1red e. g bedrogin wall under window, tub ceiling)

Note: Items identified on this form above are for investigation purposes only. If they are determmed to be codé
violations, they will be specified in an official Notice of Violation by the inspector.

Complainant Only: I certify that I have notified the owner/manager of the above identified item(s) and I will allow
the owner or agents with proper notice as governed by State law to enter my unit in order to make all necessary
repalrs ?; :) . ] ﬁ’ )/{ b / ‘é - / ) . §r e -

’ {
ffr -]

e / ;
ffﬁ{xu _ f/ Q ufzu,;z __ Date: _ o

-

——

Request for Semce Tenant Complalnt form (revxsed 5/2016)
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o
- ﬁ:/{ American Liberty Investments, LP

Pl | Post Office Box 577374, Modesto, CA 95357-7374
(209) 522-9999 + FAX (209) 522-5939
e-mail: dealmaker@charter.net

January 30, 2019

Fatima Mcquillon Via: Post and First Class Mail
3114 Ashbrook Court
Gakland, CA 94601

RE: Rent board decision and rent increase — September 20, 2018
Case # T18-0152 Mcquillion vs. American Liberty Investments

Fatima,

Attached please find the report form A & J Quality Services, who is a mold detection company. I
intended to attend the inspection with the mold company but was delayed with another
appointment, therefore you had full rein of what to tell the inspection company and where to
complete their work. You instructed them to test the three most serious areas in your apartment
you believed had mold. All results came out negative. There is not any mold in your apartment.
As a result on page six, paragraph seven of the rent board decision dated September 20, 2018 it
states “when the owner sends the tenant a notice that a licensed contractor will enter her unit
with in a week to eradicate the mold, the owner may increase the rent by $109.00 per month,
after giving proper notice with accordance with civil code section 827”.

Please accept this notice that your rent will go up $109.00 effective April 1, 2019. That will
increase your base rent from $881.08 to $990.08. Keep in mind the increase of the garages which
you have been previous given proper notice to; $195.00 for the garage that are exempt from the
rent board and $110.00 which is made a part of your rental agreement, this is in additional
$305.05. Your total rent beginning April 1, 2019 will be $1,295.08. You were previously given
rent increases for the garages and those amounts continue to remain delinquent on your account
as of January 30, 2019, your account is delinquent $169.24,

It should be noted the following from Oakland Municipal Code — Rules and Regulations section
8.22.110 F3 “Hearing Procedures”.

“A rent increase for restoration of decreased housing services is not considered a rent increase
for purposes of one rent increase in 12 months pursuant to OMC 8.22.2270 A. (One rent
increase per 12 months)”

Thise notice is a result of the previous rent board hearing in which you misled the rent
adjustment board to believe that mold existed, when in fact there was no mold found. 000328




PRO-LAB’
\"// 1676 North Commerce Parkway, Weston, FL 33326  (954) 384-4446
Prepared for : A & J QUALITY SERVICES Test Address : CA AFFORDABLE
3114 ASHBROOK CT
OAKLAND, CA 94601

ANALYSIS METHOD 6110 Air Direct Examination 6110 Air Direct Examination 6110 Air Direct Examination 6110 Air Direct Examination
LOCATION QUTSIDE RQOM #2 ROOM #1 LIVING ROOM
COC/LINE # 12016691 1201659-2 1201659-3 1201659-4
SAMPLE TYPE & VOLUME Z5 - 251 25 - 256L Z5- 251 Z5 - 25L

SERIAL NUMBER Q655564 Q655561 Q655576 Q655573
COLLECTION DATE Jan 6, 2019 Jan 6, 2019 Jan 6, 2019 Jan 6, 2019
ANALYSIS DATE Jan 14, 2019 Jan 14, 2019 Jan 14, 2019 Jan 14, 2019
CONCLUSION CONTROL NOT ELEVATED NOT ELEVATED NOT ELEVATED

Raw Spores Percent Raw Spores Percent Raw Spores Percant Raw Spores Percent

IDENTIFICATION Count perm® | of Total Count per m* of Total Count perm® | of Total Count perm® of Total
Cladosporium 36 1,400 73 7 280 37 10 400 48 <] 240 43
Other Ascospores 1 40 2

Other Basidiosperes 4 160 8 5 200 26 1 40 7
Penicillium/Aspergilius 8 320 17 7 280 37 11 440 52 6 240 43
Unidentified Spores 1 40 7
TOTAL SPORES 49 1,920 100 18 760 100 21 840 100 14 560 100
MINIMUM DETECTION LIMIT 1 40 1 40 1 40 : 1 40
BACKGROUND DEBRIS ! Moderate Heavy I Moderate l Moderate
Cellulose Fiber 1 40 5 200 5 200

Fiberglass 1 40 2 80 1 40 1 40

Pollen 1 40

OBSERVATIONS & GOMMENTS I Non-biological debids prasent Nan-biological debris present Non-biological debris present I Non-blological debris present

Background debris qualitatively estimales the amount of particies that are not polien or spores and directly affecls the acenracy of lhe spore counts. The cateqories of Light, Modarate, Heavy and Too Heavy for
Accurate Count, are used to Indicate lhe amount of deposited debris. Light (None o up to 26% obstruction); Medium (26% to up to 75% obstruction); Heavy (76% to up to 90% obslruction); Too Heavy (Greater than
90% obstruction). Increasing amounts of dabris will obscure small spores and can prevent spores from impacting onto the slide. The actual number of spores present in the sample is likely higher than reported if the
dabris esimate is "Heavy' or ‘Too Heavy for Accurate Count’. Afl calculations are rounded to two significant figures and therefore, the tolal percentage of spore numbers may not equal 100%. The affect of the resulls
relale only to the items tested. The methods used in this analysis have been validated and is fit for the intendad use, R "version” indicated after the lab ID# indicates a sample wilh amended data.

* Minimum Detection Limit. Based on tha volume of air sampled, this is the lowest numbar of spores thal can be detected and is an estimate of the lowest concentration of spores that can be read in the sample.
NA = Not Applicable.
Spores that were observed from the samples submitted are listed on this report. Ifa spore is not listed an this raport it was not observed In the sampies submitted.

Interprotation Guidelines: A determination is added to the report to help users interpret the mold analysis resulls. A mold teport is only one aspect of an indoor air quality invesfigalion, The most important aspect of
mold growth in a living space Is the availability of water. Without a source of water, mold generally will not become a problem in buildings. These determinations are in no way meat o imply any health outcomes or
financial decisions based solely on this report. For questions relating to medical conditions you should consult an occupalional or environmental heallh physician or professional.

CONTROL is a baseline sample showing what the spore count and diversity is al the time of sampling. The control sample(s) is usually collected outside of the structure being tested and used to determine if this
sample(s) is similar in diversity and abundance to the inside sample(s).

ELEVATED means that the amount and/for diversity of spores, as compared 1o the control sample{s), and other samples in our database, are higher than expectad, This can indicala that fungi have grown because of a
waler leak or waler intrusion. Fungi thet are considared to be indicators of water damage include, but are not limited to: Chaglomium, Fusarium, Memnoniella, Stachybolrys, Scogulariopsis, Ulacladiumn.

NOT ELEVATED means that the amount and/or the diversity af spores, as comparad {o the control sample and ofher samples in our database, are fower than axpected and may indicate no problematic fungal growth.
UNUSUAL means that the presence of current or former growih was observed in the analyzed sample. An abundance of spores are present, andlor growth structures including hyphae and/or fruiting bodies are present
and associated with one or more of the types of mold/fungl identified in the analyzed sampla.
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March 11, 2019
Dear American Liberty Investment:

Attached to this letter is a copy of my rent check from February 2019, documenting that the
check was cashed. My brother went in on March 4, 2019 to pay March 2019 rent and you guys refused
to accept it. That was wrong.

I believe you're refusing to accept my rent in retaliation to the lawsuit | filed against you. | was
on vacation last week and your refusal to accept the rent impacted my ability to enjoy my vacation.
Please stop harassing me.

Also, enclosed, please find the rent for March 2019.

Sincerely,

H L,

Fatima McQuillon

*PAYTOTHE | R i Tl gk

" ORDER OF / AN O ‘
(L2280 W 1/ s gl  L19%)  voums () Em : :
| CHASE O |
i /. JPMorgan Chase Bank, N.A.

*Sshiee
| o . 2
[ 9232 agrag 2
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June 7, 2019

Fatima Mcquillions
3114 Ashbrook Court
Oakland, CA 94601

A/ /,//2&%7[/

To whom it may concern:

g

Per our case # . regarding unpaid rent for the past 4 months (Mar-Jun) that was
dismissed by the Courts on 6/3/19 without a resolution stipulated regarding my past due amount or
current rent amount due monthly. Per the Rent Arbitrary Board’s mediation ruling, my rent is set at
$881.08 per month. Per the prior rent stipulation | have over paid my rent by a total of $210.00.

Please see chait below illustrating monthly rent amount and amount owed for past due rent, per prior

‘Rent Arbitrary Mediation ruling.

Total Monthly Rent $ 881.08
Amount of months past due 4
- OVERPAYMENT amount paid by tenant $210.00
TOTAL AMOUNT DUE — Before deduction for OP $3,524.08
TOTAL DUE | $3,314.08

If you have any additional questions please do not hesitate to contact me at the telephone number
listed below.

(510) 390-0996
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282111107 NEW 01/06 3810004306

;5 HOLD. DDCUMENT UP TO THE'! LIGHJ' TOVIEW TRUE WATERMARK
'91-2

1106533818 212
1221

= = ” 2 '. S i S
HOLD DOGUMENT UP TO THE LIGHT.TO VIEW, 'mue WATERMARK ,
. Date 06/19/2019

Void after 7 years

CHASE

Remitter: FATIMA‘MCQUILLION

Pay To The AMERICAN LIBERTY INVESTMENTS LP
Order Of'
FOUR THbUSAND FIVE HUNDRED TWELVE DOLLARS AND__99 CENTS $** 4 512.99 **

Pay:
Drawer: JPMORGAN CHASE BANK, N.A.

Do not write outside this box é °Z D ,q PLVS
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RECEIPT OF PAYMENT FOR : 3114-3128 Ashbrook
Tuesday November 05, 11:14 AM

Fatima McQuillion
3114 Ashbrook Court
Oakland, CA 94601

Account Number

1582

Unit Number

Ashbrook-3114

Check Number

CK#1516

Payment Date

11/05/2019

Previous Balance

1,187.90

Contact Info:
Phone

Received By:

Payment Receipt 11/05/19 11:14 AM Page 1 of 1 rentmanager.com - property management sdstems rev.12.532

Amount Paid

1,095.08

Balance

92.82

102
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(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(g) The increase I am contesting is the second increase in my rent in a 12-month period.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are serious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received prev1ously or is charging me for
2( services orlglnally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing serv1ces )
(Complete Section III on following page)

(i) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year perlod
begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake. (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this sectiovn)

Date yodmoved into the Unit: Initial Rent: $ /month

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date:’ . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

~ List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

~ Date you Date increase Monthly rent increase - Are you Contesting Did You Receive a

received the goes into effect _ this Increase in this ‘Rent Program

notice (mo/day/year) Petition?* Notice With the
(mo/day/year) From To , Notice Of
Increase?

$ - 18 Yes ONo OYes ©OXo

(0 99m°9255| ¥ -

1% $ OYes ONo . OYes BNo

$ $ 0Yes ONo OYes ONo

$ $ OYes ONo OYes ONo

$ $ OYes ONo DYes ONo

$ $ OYes ONo OYes 0ONo

Rev. 9/6/18 ~ For more information phone (510) 238-3721. 2
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* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is Iater) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
O Yes
a No

~ List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? OYes [ONo
Have you lost services originally provided by the owner or have the conditions changed? O0Yes ONo
Are you claiming any serious problem(s) with the condition of your rental unit? OYes [ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please attach a
separate sheet listing a descrlptlon of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paymg for the service(s)

3) .when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).

. Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

1 declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petltlon are true copies of the
originals. .

Tenant’s Signature ’ : Date

Rev. 9/6/T8 For more information phone (510) 238-3721. 3
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer. ’

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility -of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File

This form must be received at the offices of the Rent Adjustment Program (“RAP”) within the time limit for
filing a petition set out in the Rent Adjustment Ordinance (Oakland Municipal Code, Chapter 8.22). RAP staff
cannot grant an extension of time by phone to file your petition. Ways to Submit. Mail to: Oakland Rent
Adjustment Program, 250 Frank H. Ogawa Plaza, Ste. 5313, Oakland, CA 94612; In person: Date stamp and
deposit in Rent Adjustment Drop-Box, Housing Assistance Center, Dalziel Building, 250 Frank H. Ogawa
Plaza, 6™ Floor, Oakland; or through the RAP Online Petitioning System:
https://apps.oaklandca.gov/rappetitions/Petitions.aspx. For more information, call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petltlon with the Rent Ad_]ustment office
within 35 days of notification by the Rent Adjustment Program. When it is received, the RAP office will send
you a copy of the Property Owner’s Response form. Any attachments or supporting documentation from the
owner will be available for review in the RAP office by appointment. To schedule a file review, please call the
Rent Adjustment Program office at (510) 238-3721. If you filed your petition at the RAP Online Petitioning
System, the owner may use the online system to submit the owner response and attachments, which would be

accessible there for your review.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner

Pamphlet distributed by the Rent Adjustment Program
Legal services or community organization

Sign on bus or bus shelter

Rent Adjustment Program web site

Other (describe): '

T

Rev. 9/6/18 For more information phone (510) 238-3721. 4
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CITY OF OAKLAND For date stamp. o ;:‘.
RENT ADJUSTMENT PROGRAM &
250 Frank H. Ogawa Plaza, Suite 5313 an

Oakland, CA 94612-0243

I 510) 238-3721 i
CITY oF OAKLAND ~ C19) PROPERTY(H&NERJl

RESRQNSE A
DESTLINST

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may
resulf in your response being rejected or delayed.

CASE NUMBER T{X - Q%>

Your Name Complete Address (with zip code) Telephone:

Fredency o-Laws TS Spy 4lags D
Modtsto, (4 95550

Your Representative’s Name (if any) Complete Address (with zip code) Telephone:

Email:

Tenant(s) Name(s) Complete Address (with zip code)

ahwva MQuion [0 shbnte C.
f | Davland, ta quuol

Property Address (If the property has more than one address, list all addresses) Total number of units on

-5 By Uk Dakland | ca Y

- Have you paid for your Oakland Business License? Yes\SL\No O Lic. Number:
The property owner must have a current Oakland Business License. If it is not current, an Owner Petition or Response may
not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

‘Have you paid the current year’s Rent Program Service Fee ($68 per unit)? Yes\ No [0 APN:
The property owner must be current on payment of the RAP Service Fee. If the fee is not current, an Owner Petition or
Response may not be considered in a Rent Adjustment proceeding. Please provide proof of payment.

Date on which you acquired the building: {J(/ /ﬂ/ﬂf]

[s there more than one street address on the parcel? Yes O No\Sk

Type of unit (Circle One): House / Condominium/ om, or live-work

For more information phone (510)-238-3721.

N\

Rev. 7122019
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I. JUSTIFICATION FOR RENT INCREASE You must check the appropriate justification(s) box for each increase
greater than the Annual CPI adjustment contested in the tenant(s) petition. For the detailed text of these
justifications, see Oakland Municipal Code Chapter 8.22 and the Rent Board Regulations. You can get additional
information and copies of the Ordinance and Regulations from the Rent Program office in person or by phoning (510)
238-3721.

You must prove the contested rent increase is justified. For each justification checked on the following table, you
must attach organized documentary evidence demonstrating your entitlement to the increase. This documentation
may include cancelled checks, receipts, and invoices. Undocumented expenses, except certain maintenance, repair,
legal, accounting and management expenses, will not usually be allowed.

Date of Banking Increased Capital Uninsured Debt Fair Return
Contested (deferred annual  Housing Service Improvements Repair Service
Increase increases ) Costs Costs
O a O ‘ O ' O O
O a O O O
a O O O O

. (1A
If you are justifying additional contested increases, please attach a separate sheet. 8@@ £ )(h l"/l 5 A

AHiched -
II. RENT HISTORY If you contest the Rent History stated on the Tenant Petition, state the correct information in
this section. If you leave this section blank, the rent history on the tenant’s petition will be considered correct

The tenant moved into the rental unit on L\U ﬂk \ /)/OMV .
The tenant’s initial rent including all services provided was: $ ; 4 0 / month,

Have you (or a previous Owner) given the City of Oakland’s form entitled “NOTICE TO TBYANTS OF RESIDENTIAL
RENT ADJUSTMENT PROGRAM” (“RAP Notice™) to all of the petitioning tenants? Yes . No Idon’t
know ’

If yes, on what date was the Notice first given? \J M\ “ﬂ } 20‘ g
Is the tenant current on the rent? Yes _\ No

Begin with the most recent rent and work backwards. If you need more space please attach another sheet.

Date Notice Date Increase Rent Increased Did you provide the “RAP
Given Effective NOTICE” with the notice of
(mo./day/year) From rent incregse,

To
Cé’\ 1 (Yﬁ ~No

M1 201 [l fzoly |8 $

May A009 |\ (| 2015 | ° 5 €40 .40 Les) o

Maygu)i"l H_Ilf"wlq $ $ q40¢.11 “He oNo
$ $ ZYes ~No
$ $ “Yes " No

For more information phene (510)-238-3721.
Rev. 7/12/2019
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1. EXEMPTION

If you claim that your property is exempt from Rent Adjustment (Oakland Municipal Code Chapter
8.22), please check one or more of the grounds:

O The unit is a single family residence or condominium exempted by the Costa Hawkins Rental Housing
Act (California Civil Code 1954.50, et seq.). If claiming exemption under Costa-Hawkins, please answer the
following questions on a separate sheet:

Did the prior tenant leave after being given a notice to quit (Civil Code Section 1946)?

Did the prior tenant leave after being given a notice of rent increase (Civil Code Section 827)?

Was the prior tenant evicted for cause?

Are there any outstanding violations of building housing, fire or safety codes in the unit or building?

Is the unit a single family dwelling or condominium that can be sold separately?

Did the petitioning tenant have roommates when he/she moved in?

If the unit is a condominium, did you purchase it? If so: 1) from whom? 2) Did you purchase the entire building?

N s PO

The rent for the unit is controlled, regulated or subsidized by a governmental unit, agency or authority
other than the City of Oakland Rent Adjustment Ordinance.

O The unit was newly constructed and a certificate of occupancy was issued for it on or after January 1,
1983.
O On the day the petition was filed, the tenant petitioner was a resident of a motel, hotel, or boarding

house less than 30 days.

O The subject unit is in a building that was rehabilitated at a cost of 50% or more of the average basic cost
of new construction,

O The unit is an accommodation in a hespital, convent, monastery, extended care facility, convalescent
home, non-profit home for aged, or dormitory owned and operated by an educational institution.

a The unit is located in a building with three or fewer units. The owner occupies one of the units
continuously as his or her principal residence and has done so for at least one year.

1V. DECREASED HOUSING SERVICES

If the petition filed by your tenant claims Decreased Housing Services, state your position regarding the tenant’s
claim(s) of decreased housing services. If you need more space attach a separate sheet. Submit any documents,
photographs or other tangible evidence that supports your position.

For more information phone (510)-238-3721.
Rev. 7/12/2019
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V. VERIFICATION

I declare under penalty of perjury pursuant to the laws of the State of California that all statements made in this
Response are true and that all of the documents attached hereto are true copies oft70r1gmals

/47

Property Owner’s Signature . Date

IMPORTANT INFORMATION:
Time to File

This form must be received by the Rent Adjustment Program (RAP), 250 Frank H. Ogawa Plaza, Suite 5313, Oakland,
CA 94612-0243, within 35 days after a copy of the tenant petition was mailed to you. Timely mailing as shown by a
postmark does not suffice. The date of mailing is shown on the Proof of Service attached to the response documents
mailed to you. If the RAP office is closed on the last day to file, the time to file is extended to the next day the office is
open.

You can date-stamp and drop your Response in the Rent Adjustment drop box at the Housing Assistance Center.. The
Housing Assistance Center is open Monday through Friday, except holidays, from 9:00 a.m. to 5:00 p.m.

File Review

You should have received a copy of the petition (and claim of decreased housing services) filed by your tenant. When
the RAP Online Petitioning System is available, you will be able to view the response and attachments by logging in
and accessing your case files. If you would like to review the attachments in person, please call the Rent Adjustment

Program office at (510) 238-3721 to make an appointment.

Mediation Program

Mediation is an entirely voluntary process to assist you in reaching an agreement with your tenant. In mediation, the
parties discuss the situation with someone not involved in the dispute, discuss the relative strengths and weaknesses of
the parties’ case, and consider their needs in the situation. Your tenant may have agreed to mediate his/her complaints
by signing the mediation section in the copy of the petition mailed to you. If the tenant signed for mediation and if you
also agree to mediation, a mediation session will be scheduled before the hearing with a RAP staff member trained in
mediation.

If the tenant did not sign for mediation, you may want to discuss that option with them. You and your tenant may agree
to have your case mediated at any time before the hearing by submitted a written request signed by both of you. If you
and the tenant agree to a non-staff mediator, please call (510) 238-3721 to make arrangements. Any fees charged by a
non-staff mediator are the responsibility of the parties that participate. You may bring a friend, representative or
attorney to the mediation session. Mediation will be scheduled only if both parties agree and after your response has
been filed with the RAP.

If you want to schedule your case for mediation and the tenant has already agreed to mediation on their petition,
sign below.

[ agree t y case mediated by a Rent Adjustment Program Staff membe //charge‘
0 /7//7
/

Property Owner’s Signature Date

For more information phone (510)-238-3721.
Rev. 7/12/2019
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American Liberty Investments, L.P.
7208 Spy Glass Drive, Modesto, CA 95356
(209) 522-9999 ¢+ FAX (209) 522-5939
E-mail: dealmaker@charter.net

EXHIBIT “A”

October 7, 2019

The rent increases were timely given, and the tenant had agreed on numerous occasions they
were proper. Now that she has filed a lawsuit, she raises these false claims. She is a serial rent
board filer and a pathological liar. She will be prepared to lie and tell falsehoods at the hearing.
She was not able to find an ethical lawyer to file her case because her claims are untrue. She has

filed 4 rent board cases in the past and lost every one of them because they are baseless. She has
respect for the rent board or hearing Officer or the process and should be precluded from filing

and new claims.

The laundry machines are currently working and were only non-operable for a month
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721

Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612

NOTICE OF SETTLEMENT CONFERENCE AND HEARING

File Name: McQuillion v, JJCM Investments
Property Address: 3114 Ashbrook Court Oakland, CA 94601
Case Number: T20-0054

The Hearing Officer will conduct a Settlement Conference to attempt to resolve this matter. The
Settlement Conference in your case will begin on:

Date: June 17, 2020
Time: 10:00 AM
Place: 250 Frank H. Ogawa Plaza, Ste. #5313 , Oakland, CA 94612

If the Settlement Conference is not successful, the Hearing will begin immediately after the
Settlement Conference.

Order to Produce Evidence

All proposed tangible evidence, including but not limited to documents and pictures, must be
submitted to the Rent Adjustment Program not less than seven (7) days prior to the Hearing. Black out
all sensitive information on the documents you submit, like bank or credit card account numbers and
Social Security numbers. Proposed evidence presented later may be excluded from consideration.
The Hearing Officer can also use the official records of the City of Oakland and Alameda County Tax
Assessor as evidence if provided by the parties for consideration.

Request to Change Date

A request for a change in the date or time of Settlement Conference and Hearing ("continuance")
must be made on a form provided by the Rent Adjustment Program. The party requesting the
continuance must try to get an agreement for alternate dates with the opposing parties. If an
agreement cannot be reached, check the appropriate box on the form. A continuance will be granted
only for good cause.

Hearing Record
The Rent Adjustment Program makes an audio recording of the Hearing. Either party may bring a

court reporter to record the hearing at their own expense. The Settlement Conference is not recorded.
If the settlement is reached, the Hearing Officer will draft a Settlement Agreement to be signed by the

parties.

Inspections
During the Hearing, the Hearing Officer may decide to conduct an inspection of the subject unit(s).

The inspection may be conducted on the same day as the Hearing or scheduled for a later date selected
by the Hearing Officer or mutually agreed upon by the parties present at the Hearing. No testimony
will be taken at the inspection.

000078




Representatives
Any party to a Hearing may designate a representative in writing prior to the Settlement Conference
or on the record at the Hearing,.

Interpreter
The Hearing must be conducted in English. The Rent Adjustment Program will provide interpreters

on request providing the request is made at least 7 days in advance of the scheduled Hearing. Any
party may also bring a person to the Hearing to interpret for them. The interpreter will be required to
take an oath that they are fluent in both English and the relevant foreign language and they will fully
and to the best of their ability interpret the proceedings.

Failure to Appear for Hearing
If the petitioner fails to appear at the Hearing as scheduled, the Hearing Officer may either conduct

the Hearing and render a decision without the petitioner’s participation, or dismiss the petition. If the
respondent fails to appear at the Hearing as scheduled, the Hearing Officer may either issue an
administrative decision without a Hearing, or conduct the Hearing and render a decision without the
respondent’s participation.

Accessibility

This meeting location is wheelchair accessible. To request disability-related accommodations or to
request an ASL, please email sshannon@oaklandnet.com or call (510) 238-3715 or California relay
service at 711 at least five working days before the meeting. Please refrain from wearing scented
products to this meeting as a courtesy to attendees with chemical sensitivities.

Service Anifnals/Emotional Support Animals
The City of Oakland Rent Adjustment Program is committed to providing full access to qualified
persons with disabilities who use service animals or emotional support animals.

If your service animal lacks visual evidence that it is a service animal (presence of an apparel item,
apparatus, etc.), then please be prepared to reasonably establish that the animal does, in fact, perform
a function or task that you cannot otherwise perform.

If you will be accompanied by an emotional support animal, then you must provide documentation on
letterhead from a licensed mental health professional, not more than one year old, stating that you
have a mental health-related disability, that having the animal accompany you is necessary to your
mental health or treatment, and that you are under his or her professional care.

Service animals and emotional support animals must be trained to behave properly in public. An

animal that behaves in an unreasonably disruptive or aggressive manner (barks, growls, bites, jumps,
urinates or defecates, etc.) will be removed.
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PROOF OF SERVICE
Case Number T20-0054

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included
Notice of Settlement Conference and Hearing

" Owner

JJCM Investments

8212 Laguna Brook Way
Elk Grove, CA 95758

Tenant

Fatima McQuillion
3114 Ashbrook Court
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
I declare under penalty of perjury under the laws of the State of Ca

business.
ifprnia that the above is true
and correct. Executed on March 16, 2020 in Oakland, CA. '

' hu AL

Deborah Griffin

i
it

Oakland Rent Adjustment Program
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 , TDD (510) 238-3254

Oakland, CA 94612-2034
March 16, 2020

Owner

JICM Investments

8212 Laguna Brook Way
Elk Grove, CA 95758

The Rent Adjustment Program received the petition(s) attached to this letter on January 30, 2020.
One or more of your tenant(s) are protesting one or more rent increases alleging that they exceed
the maximum rent permitted by Oakland Municipal Code Chapter 8.22 and alleging a decrease in
housing services. For details please see the attached copy of the petition.

Your case has been assigned Case No. T20-0054.
The case title and file name is McQuillion v. JJCM Investments.
The analyst assigned to your case is Ava Silveira at (510) 238-7093.

YOU MUST FILE A WRITTEN RESPONSE TO THE ATTACHED TENANT
PETITION(S) WITHIN THIRTY-FIVE (35) DAYS FROM THE DATE OF MAILING OF
THIS NOTICE OR A DECISION MAY BE MADE AGAINST YOU. THE RESPONSE
MUST BE FILED ON THE PROPER FORM AND MUST BE RECEIVED AT THE CITY
OF OAKLAND’S RENT ADJUSTMENT PROGRAM OFFICE ON OR BEFORE THE
DUE DATE.

Oakland Municipal Code Chapter 8.22 (Rent Adjustment Ordinance) limits the annual permissible
rent increases that can be imposed on a rental unit covered by the Ordinance, If a unit is voluntarily
vacated, or the tenant is evicted for cause, the rent may be raised without restriction upon
re-renting. The new tenancy is again subject to the rent increase limitations in the Ordinance.

The Ordinance requires that you provide a written notice of the existence of the Residential Rent
Adjustment Program to tenants in covered units at the start of the tenancy. You must use the Rent
Adjustment Program form titled “Notice to Tenants of the Residential Rent Adjustment Program".
This document is also called the "RAP Notice". The Ordinance also requires that you serve the
same notice together with all notices of rent increase and all notices of change in terms of tenancy.
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Rent increases less than, or equal to, the annual CPI increase need not be justified. Rent increases
in excess of the annual CPI increase may be justified on one or more of the following grounds:

The following are summaries ONLY. For complete information, please see Oakland Rent
Adjustment Ordinance and the Rent Adjustment Regulations. You may call the Rent Program
Office to have your questions answered or to obtain a written copy of the Ordinance and
Regulations.

1. EXEMPTION: (OMC Section 7.22.030)
You may prove an exemption from application of the Oakland Rent Adjustment Ordinance. The
exemptions are found in the Rent Adjustment Ordinance. The most common exemption is that the unit is
government subsidized housing. Other common exemptions are for units constructed after January 1, 1983
(new construction) and single family houses exempt under the Costa Hawkins Rental Housing Act. See the
Ordinance for a complete list and details.

2. CAPITAL IMPROVEMENT/UNINSURED REPAIR COSTS: (Regulations Section 10.)

Capital improvements increases may only be granted for improvements that have been completedand paid
for within the 24-months immediately before the effective date of the proposed rent increase. To justify a
rent increase for capital improvements expenditures or uninsured repair expense you must provide, at least
7 days prior to the Hearing, copies of receipts, invoices, bid contracts or other documentation showing the
costs were incurred to improve the property and benefit the tenants, and evidence to show that the incurred
costs were paid. The owner can only pass through 70% of costs incurred and may not increase the rent more
than 10%.

3. INCREASED HOUSING SERVICE COSTS: (Regulations Section 10.)
Housing Service Costs are expenses for services provided by the landlord related to the use or occupancy of
a rental unit. In determining whether an increase in housing service costs justifies a rent increase in excess
of the annual CPI increase, the annual operating expenses related to the property for the most recent two
years are compared. Year two costs must exceed year one costs by more than the current annual increase.
The expenses considered include property taxes, business license/taxes, and insurance, P.G. && E., water,
garbage, maintenance and repairs, managerial costs and other legitimate annually recurring expenses to
operate the rental property, except debt service. Evidence is required to prove each of the claimed housing
costs.

4. BANKING/RENTAL HISTORY:

“Banking” refers to deferred annual general rent increases (CPI increases) that were not imposed, or were
not imposed in full, and carried forward to future years. Subject to certain limitations, imposition of annual
general increases may be deferred up to 10 years. After 10 years, general increases that were not imposed,
expire. Evidence of the rental history of the subject unit is required.

5. NECESSARY TO MEET CONSTITUTIONAL FAIR RETURN REQUIREMENTS:

In order to prove that the owner is entitled to a rent increase based on constitutional fair return an owner
must establish that the return on the investment is less than the return that would have been received for an
investment of similar risk. At a minimum, proof of the amount of investment, evidence of the return from
other investments of similar risk and an analysis of the rate of return from the rental property, including an
appreciation in the value of the property, are required.
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6. DEBT SERVICE:

Debt service has been eliminated as a reason for a rent increase effective April 1, 2014. However, if an
owner made a bona fide offer to purchase property before April 1, 2014, a debt service rentincrease may be
approved. An increase in rent based on debt service costs will only be approved in those cases where the
total property income is insufficient to cover the housing service costs and 95% of the debt service costs for
purchase money for mortgages secured by the subject property. Eligible debt service costs are the actual
principal and interest applicable to the property.

Additional Requirements

1. have a current Oakland Business License
2. be current on payment of the Rent Adjustment Program’s Service Fee
3. file a timely response on the Landlord Response form and submit the required

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment

Program Office. Copies of attachments to the petition will not be sent to you. However, you
may review these in the Rent Program office. Files are available for review by appointment

ONLY. For an appointment to review a file call (510) 238-3721.

If you have questions not answered by this notice, please contact the Residential Rent Adjustment
Office at (510) 238-3721 between the hours of 8:30 a.m. and 5:00 p.m.
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PROOF OF SERVICE
Case Number T20-0054

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached documents listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, Sth Floor, Oakland, California, addressed to:

Documents Included

Landlord Notification of Tenant Petition
Landlord Response Form

Copy of Tenant Petition

Owner

JICM Investments

8212 Laguna Brook Way
Elk Grove, CA 95758

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepaid in the ordinary course of
business.

and correct. Executed on March 16, 2020 in Oaklad, CA.

Ul WQ“J%

Deborah Griffin

I declare under penalty of perjury under the laws otgtatc of Califorpial that the above is true

Oakland Rent Adjustment Program
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CITY OF OAKLAND

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
250 Frank Ogawa Plaza, Suite 5313 TDD (510) 238-3254

Oakland, CA 94612-2034

March 16, 2020

Tenant

Fatima McQuillion
3114 Ashbrook Court
Oakland, CA 94601

Dear Petitioner:
The Rent Adjustment Program has received a petition filed by you.

Your case has been assigned Case No. T20-0054.
The case title and file name is McQuillion v. JJCM Investments.
The analyst assigned to your case is Ava Silveira at (510) 238-7093.

After a petition is filed and until a final decision in this case, the contested rent increase is
suspended, except for the portion of the rent increase equal to the current CPI Rent Adjustment if
that amount is stated separately on the notice of increase.

IF THE NOTICE OF INCREASE DOES NOT STATE THE PORTION OF THE
INCREASE THAT EQUALS THE ANNUAL CPI INCREASE, THE TENANT NEED
NOT PAY ANY OF THE RENT INCREASE WHILE THE PETITION IS PENDING.

If you wish to review all documents filed, you are entitled to review the file at the Rent Adjustment
Program Office. Files are available for review by appeintment ONLY. For an appointment to
review a file call (510) 238-3721.

If you have questions or need additional information, please contact the Rent Adjustment Program
at (510) 238-3721.
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CITY OF OAKLAND =

DALZIEL BUILDING » 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA

Housing and Community Development Departmént _ TEL (510) 238-3721
Rent Adjustment Program FAX (510)238-6181
' CA Relay Service 711
ORDER TO CONSOLIDATE

CASE NUMBERS: T19-0313 McQuillion v. American Liberty
: T19-0510 McQuillion v. American Liberty
T20-0054 McQuillion v. JUCM Investments

PROPERTY ADDRESS: 3114 Ashbrook Court, Oakland, CA

- T19-0813 and T19-0510: On February 4, 2020, an Order to Consolidate was
mailed out to all parties named in Case Number T19-0313 and T19-0510, notifying the
parties that the two cases were being consolidated and would be heard on April 27,
2020, at 10:00 a.m. That hearing date was subsequently postponed due to Covid-19
and must now be rescheduled.

T20-0054: On March 13, 2020, a Notice of Hearing was mailed out to all parties
named in the Tenant Petition, setting a hearing date for June 17, 2020 at 10:00 a.m.
This hearing is hereby cancelled.

All three of the above-referenced cases involve the same subject property.
Therefore, they are being consolidated and will be heard in a single hearing. A notice
with the new hearing date will be issued at a later date.

Maimoona Sahi Ahmad

Hearing Officer
Rent Adjustment Program

Dated: May 19, 2020
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PROOF OF SERVICE
Case Numbers T19-0313, T19-0510, T20-0054

I am a resident of the State of California at least eighteen years of age. I am not a party to the
Residential Rent Adjustment Program case listed above. I am employed in Alameda County,
California. My business address is 250 Frank H. Ogawa Plaza, Suite 5313, 5th Floor, Oakland,
California 94612.

Today, I served the attached document listed below by placing a true copy in a City of
Oakland mail collection receptacle for mailing on the below date at 250 Frank H. Ogawa
Plaza, Suite 5313, 5th Floor, Oakland, California, addressed to:

Document Included
Order to Consolidate

Owners

American Liberty
P.O. Box 577374

- Modesto, CA 95357

Frederick O. Lewis, Amerlcan Liberty
7205 Spyglass Dr.
Modesto, CA 95356

JJICM Investments
8212 Laguna Brook Way
Elk Grove, CA 95758

Owner Representative

Liz Hart, Rent Board Matters
1801 University Ave., Ste. 308
Berkeley, CA 94703

Tenant

Fatima McQuillion
3114 Ashbrook Court
Oakland, CA 94601

I am readily familiar with the City of Oakland’s practice of collection and processing
correspondence for mailing. Under that practice an envelope placed in the mail collection
receptacle described above would be deposited in the United States mail with the U.S. Postal
Service on that same day with first class postage thereon fully prepald in the ordinary course of
business.

I declare under penaltyv of perjury under the laws of the State of California that the above is true
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and correct. Executed on May 20, 2020 in Oakland, CA.
) W
Ava Silveira
Oakland Rent Adjustment Program
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CITY OF OAKLAND

DALZIEL BUILDING -« 250 FRANK H. OGAWA PLAZA, SUITE 5313 « OAKLAND, CALIFORNIA

ANaraA AA~A

Housing and Community Development Department TEL (510) 238-3721
Rent Adjustment Program FAX (510) 238-6181
CA Relay Service 711

ADMINISTRATIVE DECISION

CASE NUMBERS: T19-0313 McQuillion v. American Liberty
T19-0510 McQuillion v. American Liberty
T20-0054 McQuillion v. JJCM Investments

PROPERTY ADDRESS: 3114 Ashbrook Court, Oakland, CA

SUMMARY OF DECISION

The tenant petitions are dismissed.

ISSUES PRESENTED

1. Does the Rent Adjustment Program have jurisdiction to hear these cases?

INTRODUCTION

The tenant filed petitions on June 9, 2019, November 6, 2019, and January 30,
2020, contesting rent increases and alleging decreased housing services. All three
cases were consolidated and a hearing was set for September 23, 2020. Subsequently,
the owner representative notified the Rent Adjustment Program that there is a lawsuit
pending in Superior Court (Case Number RG19008160) that addresses the very same
claims listed in the tenant petitions referenced above. The owner representative
requested a postponement of the hearing in the above referenced cases pending the
outcome of the civil lawsuit. The postponement was granted and a hearing was
scheduled for March 23, 2021.

EVIDENCE

On February 16, 2021, the owner representative notified the Rent Adjustment
Program that the parties signed a Mutual Settlement Agreement and Release dated
February 8, 2021, and the tenant received monetary compensation to resolve the legal
action in Case Number RG19008160. A copy of the Mutual Settlement Agreement and
Release is attached as Exhibit 1. A review of the Mutual Settlement Agreement and
Release shows that a release in the agreement precludes the tenant from raising all
claims arising out of her tenancy at 3114 Ashbrook Court, in Oakland, California, that
were brought or which could have been brought in the litigation entitled “Fatima
McQuillonv. American Liberty Investments, LLC, Triple Good Investments &
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Management, LLC, Frederick O. Lews, lll., and Does 1 through 30,” Action No.
RG19008160 in the Superior Court of California, County of Alameda, and from any and
all other claims which could have been brought by her related to or stemming from her
occupancy and possession of 3114 Ashbrook Court.

Since the Alameda County Superior Court assumed jurisdiction over all claims
arising from the tenant’s tenancy at 3114 Ashbrook Court, and all claims were resolved
in the Mutual Settlement Agreement and Release, the Rent Adjustment Program no
longer has jurisdiction over claims raised in the above-referenced tenant petitions.
Therefore, the tenant petitions are dismissed.

ORDER
1. Petitions T19-0313, T19-0510, and T20-0054 are dismissed.

2. The Hearing scheduled for March 23, 2021 is cancelled.

Right to Appeal: This decision is the final decision of the Rent Adjustment
Program. Either party may appeal this decision by filing a properly completed appeal
using the form provided by the Rent Adjustment Program. The appeal must be received
within twenty (20) days after service of the decision. The date of service is shown on the
attached Proof of Service. If the Rent Adjustment Office is closed on the last day to file,
the appeal may be filed on the next business day.

Dated: February 17, 2021

Maimoona Sahi Ahmad
Hearing Officer
Rent Adjustment Program

2
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IMPORTANT INFORMATION:

This appeal must be received by the Rent Adjustment Program, 250 Frank Ogawa Plaza, Suite 5313,
Oakland, California 94612, not later than 5:00 P.M. on the 20th calendar day after the date the decision
was mailed to you as shown on the proof of service attached to the decision. If the last day to file is a
weekend or holiday, the time to file the document is extended to the next business day.

Rev. 6/18/2018

Appeals filed late without good cause will be dismissed.

You must provide all the information required, or your appeal cannot be processed and

may be dismissed.

Any response to the appeal by the other party must be received by the Rent Adjustment Program
with a proof of service on opposing party within 35 days of filing the appeal.

The Board will not consider new claims. All claims, except jurisdiction issues, must have been
made in the petition, response, or at the hearing.

The Board will not consider new evidence at the appeal hearing without specific approval.

You must sign and date this form or your appeal will not be processed.

The entire case record is available to the Board, but sections of audio recordings must be pre-
designated to Rent Adjustment Staff.

For more information phone (510) 238-3721.
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On February 21, 20219 Fatima McQuillon filed a lawsuit against American Liberty
Investments, LLC; Frederick A. Lewis, III; and Triple Good Investment & Management
LLC. The case number for the subject lawsuit is RG19008160.

JJCM Investments Inc purchased the property on December 6, 2019 and JJCM
Investments Inc was not a party to the lawsuit.

The civil settlement did not cover Ms. McQuillon’s current living conditions, her
current over payment in rent based on the hearing decision issued in T18-0152 on
September 20, 2018. Her complaints against JJCM Investments Inc are ongoing and
being incurred on a monthly basis.

Oakland Municipal Code [hereinafter OMC] 8.22.150 (A)(4) states “The remedies
available in this Chapter are not exclusive and may be used cumulatively with any other
remedies in this Chapter or at law.”

Furthermore OMC 8.22.150 (C) states “"An aggrieved party or the City Attorney, on
behalf of such party, may bring a civil action for injunctive relief or damages, or both, for
any violation of the provisions of this Chapter or an order or decision issued by a
Hearing Officer or the Board.”

The release that the RAP hearing officer based her dismissal on only covered
claims brought in the said civil action. It is clear that Ms. McQuillon has not pursued any
civil action against JJCM Investments nor has she received any civil remedies from JICM
Investments. Nor does the settlement agreement make any determination as to the
proper amount of rent. Ms. McQuillon believes she is currently over paying every
month based on the hearing decision in T180-0152.

Ms. McQuillon deserved to be heard on this matter and not have the matter be
dismissed based on the representations of the current owners.
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MUTUAL SETTLEMENT AGREEMENT AND RELEASE

The following individuals and/or entities are the “Parties to the Agreement” or
“Parties” of this written Settlement Agreement and Release (“Agreement”):

1.0 PARTIES TO THE AGREEMENT

1.1 Plaintiff FATIMA MCQUILLON;

1.2  Defendant/Cross-Complainant AMERICAN LIBERTY INVESTMENTS,
LP;

1.3 Defendant/Cross-Complainant FREDERICK O. LEWIS 1II; and,

14 Defendant/Cross-Defendant TRIPLE GOOD INVESTMENT &
MANAGEMENT LLC

The term “Plaintiff”’ as used in this Agreement, means Fatima McQuillon, identified in paragraph
1.1. The term “Defendants” as used in this Agreement means each and every individual and/or
entity identified in paragraph 1.2, 1.3, and 1.4. The term “Cross-Complainant” as used in this
Agreement means each and every individual and/or entity identified in paragraph 1.2 and 1.3.
The term “Cross-Defendant” as used in this Agreement means each and every individual and/or
entity identified in paragraph 1.4. The term “Parties” as used in this Agreement means Plaintiff
and Defendants collectively.

20 INTENT

2.1  The Parties named in Section 1.0 have been involved in litigation entitled “Fatima
McQuillon v. American Liberty Investments, LLC, Triple Good Investments & Management,
LLC, Frederick O. Lewis, III., and Does 1 through 30,” Action No. RG19008160 in the Superior
Court of California, County of Alameda (hereinafter “the litigation”). The litigation has involved
claims by Plaintiff against Defendants arising from Plaintiff’s occupancy of the real property
commonly known as 3114 Ashbrook Court, Oakland (hereinafter “the premises™). The
Litigation involves claims for Tortious Breach of Implied Warranty of Habitability - Civil Code
§1941, Breach of Quiet Enjoyment — Civil Code §1927, Contractual Breach of Implied Warranty
of Habitability - Civil Code §1941, Violations of Civil Code § 1942.4, Breach of Contract —
Civil Code § 3300 et seq., Retaliation - Civil Code Section 1942.5 (c), Private Nuisance - Civil
Code §3501 et eq., Premises Liability - Violation of Cal. Civil Code §1714 , Negligence,
Violation of Oakland Tenant Protection Ordinance 8.22.600 et seq., Violation of Qakland Tenant
Protection Ordinance 8.22.300 et seq., Constructive Eviction - Negligence, Unfair Business
Practice - Business & Professions Code §§17200, 17500, and Fraud against Defendants.

2.2 It is the intent of the Parties to this Agreement that Plaintiff, shall release
any and all claims against Defendants, and their family, heirs, estate, executors, administrators,
successors, personal representatives, agents, insurers, employees, and assignees, if any, and all
other tortfeasors in accordance with section 877 of the Code of Civil Procedure of the State of
California, from any and all claims, demands, damages, actions or causes of action of every kind
known or unknown that they brought or could have brought in the litigation, including all claims
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arising from or related to Plaintiff’s tenancy in the premises and any damages Plaintiff claims to
have suffered in connection with her occupancy of, and eviction from, the premises.

3.0 SETTLEMENT

A. SETTLEMENT OF AMERICAN LIBERTY INVESTMENTS, LP and
FREDERICK O. LEWIS III AND PLAINTIFF

, 3.1 In consideration of covenants and releases contained in this Agreement,
Defendants/Cross-Complainants AMERICAN LIBERTY INVESTMENTS, LP and
FREDERICK O. LEWIS III, by and through their insurers, Mercury Insurance Company and
Capital Insurance Company, agree to pay a total settlement sum of THIRTY TWO THOUSAND
AND FIVE HUNDRED DOLLARS ($32,500.00) to Plaintiff and her attorneys, subsequent to
Plaintiff delivering to counsel for these Defendants both (1) this Agreement bearing Plaintiff’s
signature, and (2) a Request for Dismissal with Prejudice of this action as to Defendants/Cross-
Complainants AMERICAN LIBERTY INVESTMENTS, LP and FREDERICK O. LEWIS III.

3.2 Payment of the total settlement sum referenced in paragraph 3.1 shall be
made as follows:

(a)  Payment will be made payable to Broderick H. Brown Law Firm and
Fatima McQuillon and sent to the Broderick H. Brown Law Firm within
20 days of receipt from Plaintiff of this executed Settlement Agreement &
Release and an executed Request for Dismissal with prejudice as to
AMERICAN LIBERTY INVESTMENTS, LP and FREDERICK O.
LEWIS IIL

B. SETTLEMENT OF TRIPLE GOOD INVESTMENT & MANAGEMENT
LLC AND PLAINTIFF

3.3  Inconsideration of covenants and releases contained in this Agreement,
Defendant/Cross-Defendant TRIPLE GOOD INVESTMENT & MANAGEMENT LLC, agrees
to pay a total settlement sum of TEN THOUSAND DOLLARS ($10,000.00) to Plaintiff and her
attorneys, subsequent to Plaintiff delivering to counsel for this Defendant counsel both (1) this
Agreement bearing Plaintiff’s signature, and (2) a Request for Dismissal with Prejudice of this
action as to Defendant/Cross-Defendant TRIPLE GOOD INVESTMENT & MANAGEMENT
LLC.

3.4  Payment of the total settlement sum referenced in paragraph 3.3 shall be
made as follows:

(@)  Payment will be made payable to Broderick H. Brown Law Firm and
Fatima McQuillon and sent to the Broderick H. Brown Law Firm within
20 days of receipt from Plaintiff of this executed Settlement Agreement &
Release and an executed Request for Dismissal with prejudice as to
TRIPLE GOOD INVESTMENT & MANAGEMENT LLC.

C. SETTLEMENT OF CROSS-COMPLAINANT AND CROSS-
DEFENDANTS

3.5  Inconsideration of covenants and releases contained in this Agreement,
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Defendants/Cross-Complainants AMERICAN LIBERTY INVESTMENTS, LP and
FREDERICK O. LEWIS III. agree to file a Request for Dismissal with Prejudice of their Cross-
Complaint against Defendant/Cross-Defendant TRIPLE GOOD INVESTMENT &
MANAGEMENT LLC no later than 20 days after receipt of the filed Request for Dismissal with
Prejudice of Plaintiff’s Complaint against TRIPLE GOOD INVESTMENT & MANAGEMENT
LLC.

40 RELEASE TERMS

4.1  The Parties to this Agreement hereby mutually release and forever
discharge one another and each of their respective heirs, employers, employees, principals,
partners, officers, directors, agents, property managers, contractors, insurers, attorneys, assigns,
predecessors and successors in interest, from any and all claims, actions, causes of action,
demands of every kind and nature, whether based in tort, contract or arising from statutes,
ordinances, or regulations, or other theory of recovery, in law, equity, or otherwise, known or
unknown, suspected or unsuspected, disclosed or undisclosed, for damages, actual or
consequential, past and future, brought or which could have been brought, in the litigation
entitled “Fatima McQuillon v. American Liberty Investments, LLC, Triple Good Investments &
Management, LLC, Frederick O. Lewis, III., and Does 1 through 30,” Action No. RG19008160
in the Superior Court of California, County of Alameda, and from any and all other claims which
could have been brought by her related to or stemming from her occupancy and possession of the
Premises, including, but not limited to, any claims for possession, claims for personal, bodily or
emotional injury, property damage or other losses.

4.2 The Parties hereto understand and acknowledge that it is possible that other
damages or claims not now known will develop or be discovered or consequences or results of
known damages will develop or be discovered, and therefore, it is understood and agreed that
this final compromise and release is expressly intended to cover and include, and does cover and
include, all such future damages or rights of action thereof.

4.3  The Parties each understand and agree that the released claims contemplated
by this Settlement Agreement and Release include all claims described herein of every nature and
kind whatsoever whether known or unknown, suspected or unsuspected, and hereby expressly waive
all rights under Section 1542 of the Civil Code of the State of California, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH
IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE DEBTOR.

The Parties each acknowledge and assume the risk that they may hereafter discover facts
different from, or in addition to, those which they now know or believe to be true with respect to
the released claims and agree that this Settlement Agreement and Release and the releases and
covenants contained herein shall be and remain effective in all respects notwithstanding such
different or additional facts or the discovery thereof.

A
W
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4.4  To the extent that Plaintiff is maintaining a claim for personal or bodily
injury, Plaintiff will hold harmless and indemnify Defendants and all of their agents, heirs,
employees, employers, executors, attorneys, assigns, and insurers, from any claim, loss, demand
or cause of action of the spouse, children or other family of said injured Party, as well as those of
any insurance company, subrogation agent, governmental agency, health care provider, fraternal
or benevolent organization, employer, union, or any lien pursuant to Sections 708.410 through
708.480 of the Code of Civil Procedure (Liens in Pending Action or Proceedings), Section
14124.70 et seq. of the Welfare and Institutions Codes (Medi-Cal Rights Against Third Parties),
or from Medicare (see 42 CFR 405.324 -- Medicare Rights Against Third Parties), or from any
County seeking reimbursement for care given to the undersigned (see Government Code Section
23004.1), or from any Emergency or Ongoing Care Providers seeking reimbursement for care
given to the Plaintiff (see Civil Code Sections 3045.1 through 3045.6). Plaintiff herein expressly
agrees to hold harmless, defend and indemnify Defendants, their insurers and attorneys from any
lien claim or demand for reimbursement from any medical provider, health insurer, including
Medicare and Medi-Cal, and any subrogation agent or entity for the cost or payment of medical
treatment, services or benefits received by Plaintiff as a result of any alleged injury suffered at or
as a result of her occupancy at the Premises.

4.6  The Parties hereby agree not to disparage each other to any third parties
either in print, internet, social media, radio, television, etc., or otherwise take any action which
could reasonably be expected to adversely affect each other’s personal or professional
reputations.

4.7  Each Party hereto shall bear her own attorney’s fees and costs of suit.
50 OTHER PROVISIONS

5.1  The Parties hereto expressly recognize that liability for incidents giving rise
to this litigation is disputed by the parties herein released and that this Agreement is a good faith
compromise and settlement of disputed claims and shall not be construed as an admission of
liability. Releasors agree that this Agreement shall not be admissible as evidence in any suit or
proceedings whatsoever as an admission of any liability.

5.2 This written Agreement contains the entire agreement between the parties
to this Agreement. The terms of this Agreement are contractual and not a mere recital. The
Parties to this Agreement further declare that no promise, inducement, or agreement not herein
expressed has been made and that this Agreement is executed without reliance upon any
representation by any person concerning the nature or extent of injuries, damages, or legal
liability therefore, and that each of the Parties to this Agreement has carefully read and
understands the contents of this Agreement and signs same as their own free act.

5.3  This Agreement shall be construed and enforced in accordance with the
laws of the State of California.

S.4  This Agreement shall bind the heirs, personal representatives, agents,
insurers, successors, and assigns of the Parties hereto and shall inure to the benefit of the Parties
hereto, their agents, employees, servants, insurers, successors, and assigns.

5.5  The Parties to the Agreement hereto stipulate that any common law or

McQuillon v. American Liberty Investments, et al. 4
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CHRONOLOGICAL CASE REPORT

Case No.: Case T18-0311

Name: Property

Cervantes v. Fong

Address: 1791 28™ Avenue, Oakland CA 94601

Parties: May & Grant Fong (Property Owners)

Maria & Luis Cervantes (Tenants)
Xavier Johnson, (Tenant Representative)

OWNER APPEAL:

Activity

Tenant Petition filed

Owner Response filed

Hearing Decision mailed

Owner Appeal filed

Corrected Hearing Decision mailed
Panel Appeal Decision mailed
Remand Decision mailed

Owner Appeal filed

Date

June 12, 2018
November 13, 2018
October 3, 2019
October 9, 2019
October 17,2019
March 10, 2020
December 18, 2020

December 29, 2020
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CITY OF OAKLAND

AT

CITY OF OAKLAND
RENT ADJUSTMENT PROGRAM
P.O. Box 70243

Oakland, CA 94612-0243

(510) 238-3721

2 7S S ARt
T

T For date stamp

M2 PH 3 ‘36

TENANT PETITION

Please Fill Out This Form As Completely As You Can. Failure to provide needed information may

result in your petition being rejected or delayed.

Please print legibly
“}(opr }&Iame 2 and Luis Avala C ) 1f;gr}lt318‘{|\1d'&1ress (with zip code) Telephone:
aria Amezquita and Luis Ayala Cervantes ve
Oakland, CA 94601 510-927-1332
- o E-mail:

Your Representative’s Name Mailing Address (with zip code) Telephone:
Email;

Property Owner(s) name(s) Mailing Address (with zip code) Telephone:

May Lee Fong and) 358 Cerro Ct. 650 757 2988

Grant Wai Fong Daly City, CA 94015 - -
Email:

Property Manager or Management Co. Mailing Address (with zip code) Telephone:

(if applicable)
Email:

Number of units on the property: 6

Type of unit you rent » .. Apartment, Room, or
(check one) Q House O Condominium Live-Work

Are you current on =

your rent? (check one) W Yes 9 No

If you are not current on your rent, please explain. (If you are legally withholding rent state what, if any, habitability violations exist in

your unit.)

I. GROUNDS FOR PETITION: Check all that apply. You must check at least one box. For all of the

grounds for a petition see OMC 8.22.070 and OMC 8.22.090. I (We) contest one or more rent increases on
one or more of the following grounds:
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rent increase.

(d) No written notice of Rent Program was given to me together with the notice of increase(s) I am
contesting. (Only for increases noticed after July 26, 2000.)

(e) The property owner did not give me the required form “Notice of the Rent Adjustment Program” at least
6 months before the effective date of the rent increase(s).

(f) The rent increase notice(s) was (were) not given to me in compliance with State law.

(h) There is a current health, safety, fire, or building code violation in my unit, or there are setious problems
with the conditions in the unit because the owner failed to do requested repair and maintenance. (Complete
Section III on following page)

(i) The owner is providing me with fewer housing services than I received previously or is charging me for
services originally paid by the owner. (OMC 8.22.070(F): A decrease in housing services is considered an
increase in rent. A tenant may petition for a rent adjustment based on a decrease in housing services.)
(Complete Section III on following page)

% (g) The increase I am contesting is the second increase in my rent in a 12-month period.

(j) My rent was not reduced after a prior rent increase period for a Capital Improvement had expired.

X ‘(k) The proposed rent increase would exceed an overall increase of 30% in 5 years. (The 5-year period
N begins with rent increases noticed on or after August 1, 2014).

(1) I wish to contest an exemption from the Rent Adjustment Ordinance because the exemption was based on
fraud or mistake (OMC 8.22, Article I)

(m) The owner did not give me a summary of the justification(s) for the increase despite my written request.

(n) The rent was raised illegally after the unit was vacated as set forth under OMC 8.22.080.

IL RENTAL HISTORY: (You must complete this section)

August 2015

Initial Rent; $ 945 /month

Date you moved into the Unit:

When did the owner first provide you with the RAP NOTICE, a written NOTICE TO TENANTS of the
existence of the Rent Adjustment Program? Date: 8/24/17 . If never provided, enter “Never.”

Is your rent subsidized or controlled by any government agency, including HUD (Section 8)? Yes No

List all rent increases that you want to challenge. Begin with the most recent and work backwards. If
you need additional space, please attach another sheet. If you never received the RAP Notice you can
contest all past increases. You must check “Yes” next to each increase that you are challenging.

Date you Date increase Monthly rent increase Are you Contesting Did You Receive a
received the goes into effect this Increase in this Rent Program
notice (mo/day/year) . Petition?* Notice With the
(mo/dayl/year) From To Notice Of
: Increase?
17‘}/.1.(9//,? Lﬁ/w/yg $ 1200 $ 1400 AYes ONo OYes No
8/24/17 10/3/2017 |%945 - [$ 1200 HAYes ONo | j#%es  ONo
82417 | 9/5/2017 |$945  |51233 | AYes ONo | e Mo
$ $ OYes ONo OYes” ~ No—




* You have 90 days from the date of notice of increase or from the first date you received written notice of the
existence of the Rent Adjustment program (whichever is later) to contest a rent increase. (0.M.C. 8.22.090 A 2) If
you did not receive a RAP Notice with the rent increase you are contesting but have received it in the past, you
have 120 days to file a petition. (O.M.C. 8.22.090 A 3)

Have you ever filed a petition for this rental unit?
0 Yes

- & No

List case number(s) of all Petition(s) you have ever filed for this rental unit and all other relevant Petitions:

III. DESCRIPTION OF DECREASED OR INADEQUATE HOUSING SERVICES:
Decreased or inadequate housing services are considered an increase in rent. If you claim an unlawful
rent increase for problems in your unit, or because the owner has taken away a housing service, you must
complete this section.

Are you being charged for services originally paid by the owner? AYes ONo
Have you lost services originally provided by the owner or have the conditions changed? ¥Yes [ONo
Are you claiming any serious problem(s) with the condition of your rental unit? FYes 0ONo

If you answered “Yes” to any of the above, or if you checked box (h) or (i) on page 2, please aftach a
separate sheet listing a description of the reduced service(s) and problem(s). Be sure to include the
following:

1) alist of the lost housing service(s) or problem(s);

2) the date the loss(es) or problem(s) began or the date you began paying for the service(s)

3) when you notified the owner of the problem(s); and

4) how you calculate the dollar value of lost service(s) or problem(s).
Please attach documentary evidence if available.

You have the option to have a City inspector come to your unit and inspect for any code violation. To make an
appointment, call the City of Oakland, Code of Compliance Unit at (510) 238-3381.

IV. VERIFICATION: The tenant must sign:

I declare under penalty of perjury pursuant to the laws of the State of California that everything I said
in this petition is true and that all of the documents attached to the petition are true copies of the
originals.

M/Aﬂa ﬁﬂ@wulfﬂ | G-7-1%

Tenant’s Slgnature Date
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V. MEDIATION AVAILABLE: Mediation is an entirely voluntary process to assist you in reaching an
agreement with the owner. If both parties agree, you have the option to mediate your complaints before a
hearing is held. If the parties do not reach an agreement in mediation, your case will go to a formal hearing
before a different Rent Adjustment Program Hearing Officer,

You may choose to have the mediation conducted by a Rent Adjustment Program Hearing Officer or select an
outside mediator. Rent Adjustment Program Hearing Officers conduct mediation sessions free of charge. If
you and the owner agree to an outside mediator, please call (510) 238-3721 to make arrangements. Any fees
charged by an outside mediator for mediation of rent disputes will be the responsibility of the parties
requesting the use of their services.

Mediation will be scheduled only if both parties agree (after both your petition and the owner’s response have
been filed with the Rent Adjustment Program). The Rent Adjustment Program will not schedule a
mediation session if the owner does not file a response to the petition. Rent Board Regulation 8.22.100.A.

' If you want to schedule your case for mediation, sign below.

I agree to have my case mediated by a Rent Adjustment Program Staff Hearing Officer (no charge).

Tenant’s Signature Date

V1. IMPORTANT INFORMATION:

Time to File This form must be received at the offices of the City of Oakland, Rent Adjustment Program,
Dalziel Building, 250 Frank H. Ogawa Plaza Suite 5313, Oakland, CA 94612 within the time limit for filing a
petition set out in the Rent Adjustment Ordinance, Oakland Municipal Code, Chapter 8.22. Board Staff cannot
grant an extension of time to file your petition by phone. For more information, please call: (510) 238-3721.

File Review

Your property owner(s) will be required to file a response to this petition within 35 days of notification by the
Rent Adjustment Program. You will be sent a copy of the Property Owner’s Response. The petition and
attachments to the petition can be found by logging into the RAP Online Petitioning System and accessing
your case once this system is available. If you would like to review the attachments in person, please call the
Rent Adjustment Program office at (510) 238-3721 to make an appointment.

VII. HOW DID YOU LEARN ABOUT THE RENT ADJUSTMENT PROGRAM?

Printed form provided by the owner
Pamphlet distributed by the Rent Adjustment Program
L~"Legal services or community organization
Sign on bus or bus shelter
Rent Adjustment Program web site
L~ Other (describe):
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Tenant Petitioner

Addendum A-Decrease in Services

Description of Decreased Approximate Date this Date Tenant Notified Landlord and Date Estimated Value to

Service Service was Lost how fixed, if Loss of Service
any

Electric wiring malfunction; August 2015 September 2015 N/A 30%

You can see the sparks when

you use electric

Windows; they do not close August 2015 . September 2015 N/A 20%

in the bedroom and in the ‘

living room it is not properly

installed

Bathroom; the sink has August 2015 September 2015 N/A 20%

mold, is rotten, and has a bad

smell. The bathtub has mold

or some kind of black right

around it.

Kitchen drawers and August 2015 September 2015 N/A 8%

cabinets; they do not open
and close properly
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Tenant Petitioner
Maria Amezquita
Luis Ayala Cervantes
1791 28" Ave.
Oakland, CA 94601

Addendum A- Changed Conditions

1. Since their move in July 2015 the rent included the water bill. In June of 2017 the
landlord discontinued their water services and tenants were forced to place the water in
their name.

PLEASE NOTE: Tenant Petitioner is a monolingual Spanish speaker and requests an interpreter.
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Notice of Balance Due

April 26, 2018

DATE

Maria Amezquita Arceo, et al
RESIDENT NAME

1791-28th Avenue

RESIDENT ADDRESS

Oakland, Ca 94601

CITY, STATE, ZiP

DearMaria Amezquita Arceo, et al

Your account has a balance due of $800 . Please remit payment as
soon as possible so your account can remain in good standing. You may submit your payment to:

May Fong, 358 Cerro Court, Daly City, Ca 94015 or BofA acct #0893703533

Breakdown of Charges:

Date Description Amount
9M1N7 Security Deposit $2000
1211117 Balance rent $200
ANz Balance rent $200
2117 Balance rent $200
3117 Balance rent $200
411117 Balance rent $200

Total: $3000

if you have any questions, please feel free to contact May Fong, Owner
{NAME/TITLE)

at 415-812-9908 mayfong@pacbell.net

{PHONE, EMAIL AND/OR OTHER CONTACT INSTRUCTIONS)

Thank you,

OWAgen?

AOA Form No. 155 - Copyright 2016 - Aparlment‘Owners Association of California, Inc. = www.aoausa.com
San Fernando Valley: (818) 988-9200 - Los Angeles: (323) 937-8811 - Long Beach: {562) 597-2422 - Garden Grove: (714) §39-6000 - San Diego: {619) 280-7007 - Northern California: {510) 769-7521
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~ CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA = SUITE 2340 » OAKLAND, CALIFORNIA 94612-2031

Planning and Building Department ~ (510)238-6402
' Bureau of Building -FAX:(510)238-2959

Building Permits, Inspections and Code Enforcement Services TDD:(510) 238-3254

inspectioncounter@oaklandnet. .com
NOTICE OF VIOLATION

4/25/18
Certified and Regular mail
To: Fong Grant W & May L Code Enforcement Case No.: 1801330
358 Cerro Ct Property: 1791 28" Ave
Daly City CA 94015 Parcel Number: 25-733-12

Re-inspection Date/Correction Due Date