: FULL TEXT OF MEASURE v

:The 2022 Oakland Zoo Animal Care, Education and
Improvement Ordinance :
SECTION 1. Title.

- This Ordinance may be cited as the “The 2022 Oakland
Zoo Animal Care, Education and Improvement Ordinance.”
SECTION 2. The 2022 Oakland Zoo Animal

Care, Eduecation and Improvement -
"Ordinance. .

The City of Oakland Municipal Code is hereby
amended by adding Title 4, Chapter 4.58, cons1st1ng of
Sections 4.58.010 through 4.58. 130. ,

Section 4. 58 010 “Title. , .
The Chapter shall be known and may be cited as

“The 2022 Oakland Zoo Animal Care, Education and

Improvement Ordinance” (hereinafter the “Ordinance”).
Section 4.58. 020. Necess1ty of Parcel Tax.

WHEREAS, the Oakland Zoo is a regional, cultural _
attraction that hundreds of thousands of chlldren and

' fam111es from Oakland visit and. enjoy; and
WHEREAS, the Oakland Zoo hosts more than 950 000
visitors annually and has 37,000 household (169,000 and

1nd1v1dual memberS‘ and

WHEREAS, animals in the Zoo deserve guallty
humane care, the Z0d must maintain the ability to meet the

basic needs of the animals; which includes providing quality

food and nutrition, heating/cooling, clean and fresh watering
- systems, and updating/modernizing aging animal shelters

and habitats for increased welfare and care capabilities; and .

-~ WHEREAS, it is essential that the Zoo retain specialists

to adequately care for sick and aging animals at its veterinary
hospital, as most animals live significantly longer in a zoo
than they might in the wild, creating unique veterinary

care needs; and to also increase our ability to treat animals
who are either difficult or impossible to transport to the

Z00’s veterinary hospital, such as elephants, in their own

habitat and holding areas, that were not designed for that
need when built many decades ago, and to accept more

injured and orphaned wildlife in.need of care for re-releas
or permanent sanctuary; and .

WHEREAS; one of the essential missions of the Zoo is
to provide thousands of children and vouth with enhanced
science education in climate change, wildlife, and nature
through uniguely developed, science standards-approved

curriculum developed by Zoo educators and pattners such

‘as Oakland Unified School District teachers. The Zoo offers

a physical space with access to both wildlife and nature,
provides hands-on-learning not possible through books
or screens, and provides a space for thousands of children
and youth to participate in the Zoo’s educational programs
annually, many of whom are Oakland residents; and

WHEREAS, one of the essential missions of the Zoo is -

to provide thousands of children and youth with énhanced
science education-in climate change, wildlife, and nature
through uniquely developed, science standards-approved
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| or screens and rov1des a s ace for thousands of chlldre

‘need improvements for ener

curriculum developed by Zoo. educators and partners such

- as Qakland Unified School District teachers. The Zoo offers -

a physical space with access to both wildlife and nature,

provides hands- on-leargmg not possible through books

and youth to part1c1pate in the Z00’s educatlonal progrgms
annually, many of whom are Oakland resndents, and

WHEREAS, w1th contmumg State cuts-to educatlon
the Zoo must not only maintain, but also significantl
expand the number of affordable and accessible education -
rograms_it offers, such as school field trips for children

who are underserved due to education budget cuts, and
scholarships to' Zoo. programs for chlldren of ﬁn ncmll
challenged families; and :

* WHEREAS, with the hig h-cost of living in ‘the Ba
Area and man Oakland res1dents living at or below the
federal poverty line, the Zoo would like to si nificantly
increase; by thousands, the number of annual free asse /

donated to low-income famllles and
WHERFEAS addltional fund1n IS necessarv t
t and d_facili d

and safety, especially considering that some of the Zoo’s -
infrastructure is over 60 years old, including heating and
cooling, drainage. and sewer systems; seismic upgrades
are also warranted, and lighting and electrical systems
eﬁicnenc and addeds fet

including fire safety; and -

WHEREAS, with the 1ncrgased rlsk of wildfires in
California, and the Zoo located in the drought-ridden
foothills of 500-acre Knowland Park, additional funding is
necessary to enhance infrastructure by installing fire-safety
systems to protect the more than 850 animal résidents;

. including making animal shelters fire-defensible, improving

access and exit I‘OﬂdS, enhancmg emer gency communication

~ systems, adding irrigation/sprinkler systems, and

purchasing animal transport vehicles and equipment; and -

- WHEREAS, investments in the Zoo allow it to partner
with and support wildlife conservation and animal rescue
organizations to help save, re-populate, protect and care

~ for vulnerable and endangered wildlife. including giving

sanctuary to orphaned or injured wildlife not re-releasable -

into the wild, including mountain lions, grizzly bears, black

bears, endangered species such as the California condor,
animals seized from the illegal wildlife and exotic pet trades

and retired circus animals; and

WHEREAS, the amount of revenue avallable to the Zoo

from existing revenue sources is inadequate to meet the
costs of providing for the advancement of humane animal
care and veterinary treatment programs, maintenance of
quality animal and visitor services, 1nclud1ng children/
youth educational and wildlife preservation programs, and
repairing and 1mprov1ng animal enclosures and facilities;

‘and

WHEREAS this snecml tax. w1ll provide the Zoo with

) necessary additional funding to continue to prov1de and

maintain quality programs and services to visitors from -




throughout the region, including but not limited to:

« Meeting the basic needs of the animals,
including food and clean, fresh waterlng
systems.

"¢ Ensuring animals are safe and enclosures/

housing are modernized for optimum humane .

animal care conditions and fire resistance.

. Providing essential medical care to_sick and
aging animals, and preventatlve cate for all

v animals.

. Upgradlng, repairing, and replacing the Zoo’s

. deteriorating sewage, drainage and plumbing

systems, heating and cooling systems; .

and making important electrical system
mprovements for energy efficiency and safety.

J Increasmg access to educational programs and
* school field trips for children who are already
underserved by education budget cuts.

. Ma1nta1n1ng the veterinary hospital and a staﬁ' '

of skilled animal healthcare providers. -

+ . Providing important science education to.
-+ school children-who often have none in public -

schools. including inspiring childrén to become
more science-savvy on topics such as wildlife,
nature, and climate change. :

'« Keeping entrance fees affordable for all Zoo

visitors.

. Ensurlng Zoo visitor safety

* s . -Continuing to work with wildlife conservation
and animal rescue organizations to provide

Zoo care for animals wounded in the wild and

sanctuary to endangered species such as the

California Condor and retired circus animals;

. Expanding free community access programs
to the Zoo annually; ‘ :

. Expand Zoo capacity for rescuing wildlife
from wildfirés and human-wﬂdhfe confllct
situations; and

e« Preparing_the Zoo to navigate, financially, '

operationally, and otherwise, through any
future economic,crisis, pandemic, or other
emergency. .

Sect!on 4.58.030. Defimtlons. :

A. “Oakland Zoo” or “Zoo” means the zoological
park known as the Oakland Zoo. owned by the City of
Oakland and located in Knowland Park, currently managed
by the Conservation Society of California, a Cahform
nonprofit corporation. ‘

B. “Oakland Zoo Fund” or “Fund” means the

separate, special account or accounts created in the City
treasury into which the proceeds of the special tax shall

be deposited. \ - - .
* C. “Qakland Zoo Special Tax.” “special tax” or
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. and collected pursuant to this Ordinance shall be used only:

¢ to:

“parcel tax” means the tax authorrzed and 1mposed pursuant

to this Ordinance.

v Mmmwm
Zoo. The Conservation Society of California is currently the
Zoo Operator pursuant to a management agreement w1th
the City of Oakland , ' e

Section 4.58.040. Purpose. v e

The Oakland Zoo Special Tax imposed upnder this
Ordinance are solely for the purpose of raising revenue
necessary to maintain, protect and improve the Oakland - -
Zoo and to pay for certain administrative expenses related -
to the Oakland Zoo Special Tax. Because the proceeds of
the parcel tax will be depos1ted into one or-more special .
funds restricted for the serv1ces, programs and fac111t1e o

specified herein, the tax is-a special tax. .

Section 4.58.050. Speclal Fund.

A All funds collected by the Clty from the QarceI' E '
tax imposed by this Ordinance shall be deposited 1nto one

or more separate, special funds in the C1tv treasury and

appropriated and expended only for the- purposesand 1 uses
authorized by this Ordinance. This fund, or ‘these funds, '
shall be known as the “Oakland Zoo Fund? - - v -

‘B. Funds in the Oakland Zoo Fund shall be drstrlbuted

to the Zoo Operator for the purposes and uses listed herein
as they are deposited into the Fund, afier deducting:amounts

»necessary 'to pay the fees charged by the County of Alamed 8

to collect and remit the s ec1a1 tax. .
C. Funds in the Oakland Zoo Fund shall be: used
exclusively to pay for the operations, staﬂing, maintenance

* and capital improvements of the Oakland Zoo'and directand - :
. indirect administrative expenses associated with thisspecial | =

tax, as defined herein. If this Ordinance o or the use of special

tax funds is legally challenged. speclal tax funds may-be
used to reimburse the City, County: and the Zoo Onerator
for their costs of legal defense,. mcludlng attorneys fee .
and other expenses. . o

. Section 5.48. 060 Use of Proceeds

‘The tax proceeds raised by the speclal tax created by'
this Ordinance may be used only to pay for the following
specific purposes and uses. Except as otherwise exp_ressly ‘ }'
authorized by this.Ordinance, the special taxes authorized - :

for:

A. The operations, staffing mamten‘an'c'e'and ca rta i _
improvements of the Oakland 700, lncludmc_r but not hm d:

1. Caring forand acgulrmg res1dent ammals, S

2. Veterinary care and rehablhtatron of w11d11fe» ]
Tescues; co SR i

3. Increasing and enhancrng educatlonal and
conservation programs relating to anrmals,
native habitats, nature, climate change, ete.;’

" 4, Other Zoo-related programs; : 2 i
5. . Improving access to all Zoo programs,




6. Improving transportatron for Zoo visitors and
employees;
Community outreach;
8.  Partnering with nonprofit organizations,
schools, research institutions and governmental
, entities; : :
9. . Maintaining and operating facil‘ities;'

10, Constructing, expanding, remodeling,
. renovating, furnishing, equipping, or financing
of existing or new facilities and infrastructure;

11.  Kéeping visitor fees affordable for all and

increasing free admission opportunities for

low-income children and fam111es

12. 'Mamtammg and improving Vls1tor serv1ces,

and’

13.  Increase fire p‘revention and safety, and other
emergency preparedness. , .

B.  The direct and indirect administrative expenses -

associated with the special tax, including but not limited to:

1. Paying fees charged by the County of Alamed

to collect and remit the spemal tax;

2. Paying costs related to an audit and financial

monitoring of the special tax, costs necessary

to levy the special tax, costs to implement a

performance tracking system, and to conduct

an evaluation of the effectiveness of services

programs and facilities wh1ch are funded by

. the speclal tax;.

3. Paymg costs required to 1mplement th _

services, programs and facilities author1zed by
this spec1al tax; and

4.  Paying costs incurred to conduct an election‘ to.

seek voter approval of this parcel tax.

C. Expend1tures for “Central Services Overhead,”'

. as that term is defined in the City’s Budget, may not be
recovered from any special fund or funds created to collect
funds from this parcel tax.
D. In adopting this Parcel Tax, the People of the

City of Qakland choose to provide additional City resources
to_complement, and not supplant, current funding for the
Oakland Zoo provided by City, State, Federal, and other
funding sources. The annual amounts allocated for the
.operations, staffing, maintenance and capital 1mprovement
of the Oakland Zoo in the City’s budget (not including
the proceeds from this parcel tax) shall not be reduced at
‘a greater rate or increased at a lesser rate relative to the
overall annual budget of the City’s general fund as a result

of monies available from this parcel tax,

Section 4.58.070. P!annmg and Accountablllty.
The following accountability measures shall apply to
this special tax: .

A. One or more separate, special accounts shall be

reated in the City treasury into which the proceeds of the

p_ecral tax must be deposited.
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B. The Zoo Operator shall comply with all of the:

following as cond1t10ns of réceiving moneys from the
Oakland Zoo Fund:

1. Retain an indenendeht- auditor to prepare an

annual report which includes the amounts collected and
expended from the proceeds of the parcel tax and the status
of any project required or authorized to be funded. The Zoo
Operator shall forward this ant ual report to the Clty Auditor
and City Council. - .
2. Maintain the Zoo s accred1tat1on by the
Association of Zoos and Aquariums, or 1ts nationally

recognized successor
3. Hold harmless, defend and 1ndemn1fy the City

| of Qakland, City Council,. employees, officers, and agents

from and against any and all claims, losses. damages,

liabilities and expenses. 1nclud1ng but not limited to
attorneys’ fees, arising’out of the administration of this

parcel tax, the Qakland Zoo Furnd, and this Ordinance:

-C. The City Auditor shall prepare an annual report
to ensure accountability and proper disbursement of
all revenue collected by the City .from the parcel tax in
accordance with the purposes:and-uses stated-herein,
including the amount of funds collected and éxpended from
the proceeds of the parcel tax and the status:of any project
required or authorized to be funded by this Ordinance, and

shall provide this annual report to the City Council and the
Oakland Parks and Recreatlon AdV1sory Commlss1on

D. Citizen Overs1ght

1. The responsibility for citizen oversrght of
this Ordinance shall reside with the Oakland Parks and

Recreatlon Adv1sory Commrss1on (“Comrnlssron ).
2. The Com_ m1ssron 1s charged with the followmg
respons1b111t1es T U ETRATI ‘ .

a. Verifvihg’-that-vah indenendent auditor
retained by the Zoo Operator has prepared
an annual report as provided above;

b. verifying that the Zoo Operator remains

. accredited.as provided above; .
c. “verifying that the Zoo Operator has

" executed a valid indemnification agreement
as provided above: and - ,

d. confirming these verifications in wrrtmg
to the City Council, City Aud1tor and Zo0
Operator on an annual basis.:. /5t

- 3. The Commlssron shall meet at least once
annually to fulfill its responSibilitie's under this Ordinance.

- E. If the C1ty Council determrnes that thé Zoo
Operator has used. or is currently usmg, funds’ from the ’

Oakland Zoo Fund in a manner that is not consistent

with this: Ordinance, then the: City.Council may suspend

‘disbursements from the Oakland:Zoo Fund. Suspension

of disbursements may continue until the Zoo Operator
spends funds from other sources on services and projects’
at an amount equal to the amount determined to have been

m1sspent A determmatron of mrsspend ng shall be based




upon a report prepared by an independent auditor retained
by the City, taking into consideration the findings of the

. City Auditor. The City’s reasonable costs of investigating

misspending may be reimbursed by the Qakland Zoo Fund.

s+ F:- In-the -event that the Conservation Society of
California ceases to operate the Oakland Zoo or the City
of Oakland contracts with another entity for the operation
of the Zoo, the City shall inform the City Administrator
regarding the new operator selected prior to entering into
a new _management agreement. Any new management
agreement shall be consistent with the accountability
measures specified herein, and shall be a prerequisite to
the successor operator being eligible to receive parcel tax
proceeds. T R ;

~G." Ifthe Oakland Zoo ceases to operate, the parcel tax
shall terminate automatically, The special tax shall continue
if the City conveys the Zoo and its assets to another public
agency. That public agency shall be required to satisfy all
of the Zoo Operator’s requirements under this Ordinance
in order to continue to receive moneys from the Oakland
Zoo Fund. In the event that the City conveys some of the
Zoo assets to the Zoo Operator, the tax shall continue. If the

‘City corveys the Zoo property and all of the Zoo assets to

anonprofit corporation, continued use of the special tax to
support the Zoo’s operations shall be contingent upon that
nonprofit corporation executing a separate agreement with
the City related to the operation of this Ordinance. .
Section 4.58.080. Parcel Tax. SR

‘A." Definitions. For purposes of this section only, the
following terms shall be defined as follows:

1. “Building” shall mean any structure having a '

roof supported by columns or by walls and designed for the
shelter or housing of any person; chattel or property of any

kind. The word “Building” includes the word “structure.”

Califo_rnia.

3. “Family” shall mean one (1) or more persons

related by blood. marriage, domesti¢ partnership, or

adoption, legal guardidnship, who ate living together
in a single residential unit-and maintaining a common
household. Family shall also mean all unrelated persons

" who live together in a single Residential Unit and maintain

a common household. .
4. “Hotel” shall be as defined by Oakland
Munijcipal Code section 4.24.020. -

5. “Multiple Residential Unit Parcel” shall mean a

"Parcel zoned for a Building, or those portions thereof, that
accommodates or is intended to contain two (2) or more
residential units, whether or not developed. =~ =
. 6. “Non-Residential” shall mean all Parcels
that are not classified by this Ordinance as Single-Family
Residential or Multiple Residential Unit Parcels, and
shall include, but not be limited to, Parcels for industrial.

developed. ‘ : - ,
7. “Occupancy” shall be as defined by Oakland
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y
by reason of concession, permit, right of access, license

2. “City” shall mean the City of Oakland, }

commercial and institutional improvements, whether or not
. o . ' s

, Mugicipal Code section 4.24.020, -

8.  “0 erator” shall be as defined b Oaklend
Municipal Code section 4.24.020. "0 " :
9. “Owner” shall mean the Person having title to

" real estate as shown on the most current official assessment -

role of the Alameda County Assessor. -

’ 10. “Parcel” shall mean a unit of real estate in’
the City of Oakland as shown on the miost current official
assessment role of the Alameda County Assessor, =

11. “Person” shall mean an individual, firm,
partnership, joint venture, association, social club, fraternal
organization, joint stock company, corporation, estate, trust,
business trust, receiver, trustee, syndicate, or any other
group or combination acting asaunit, . :

12. “Possessory Interest” as it applies to propert

owned by any agency of the government of the United
States, the State of California, or:any: political subdivision

thereof, shall mean possession of, claim to, or right to the . -

possession of, land or Improvements ‘andashall include any
exclusive right to the use of such land or Improvements, ..

13, “Residential Unit” shall mean a Building or
portion of a Building designed for or occupied exclusively
by one Family. ' " R A

~ 14. “Single-Family Residential Parcel” shall mean

aParcel zoned for single family residences, whether or not

'developed. -

15. “Tax” shall mean the parcel tax created bvth1s .
Ordinance and further described in section B below. ../ . =~

16. “Transient” shall mean any individual who
exercises Occupancy of a Hotel or is entitled to Occupancy

or other agreement for a period of thirty (30) consecutive
calendar days or less, counting portions of calendar days ..
as full days. Any individual so occupying space in a Hotel
shall be deemed to be a Transient until the period of thirty
(30) conisecutive days has elapsed: ' ottt il
B. Imposition of Tax, L
. 1. There is hereby imposed a sn’ecial non-ad-
valorem parcel tax on all Owners of Parcels in the City of

Oakland for the privilege of using municipal services and

the availability of such services. The Tax imposed by this
Ordinance shall be assessed on the Owner unless the Owner

is by law exempt from taxation, in which case, the tax.
imposed shall be assessed to the holder of any Posséssory - -
Interest in such Parcel, unless such holder is also by law "

exempt from taxation. The Tax is imposed.as of July-1
of each year on the person who owned the Parcel on that

date. The Tax shall be collected at the same time,:by.the -

California Constitution. =~ - o0
2. The tax hereby imposed shall Be set:

 subject to adjustment as provided in this Ordinance!

a. Forowners of all Single-Family Residential
~ Parcels, the Tax shall be at the annual rate




'of $68.00 per Parcel.

b. For owners of all Multiple Residential Unit _

Parcels, the Tax shall be at the annual rate
.. of $68.00 per Residential Unit.

c. The tax for Non-Residential Parcels is
calculated using both frontage and square
footage measurements to determine total
single-family residential unit equivalents

(SFE). A frontage of eighty (80) feet -

for a commercial institutional Parcel
for example, is equal to one (1) SFE.

(See matrix.) An area of six thousand

" four hundred (6.400) square feet for the
commercial institutional Parcel is équal

to one (1) SFE. For tall buildings (more -

than five (5) stories), the SFE computation

also includes one (1) SFE for every five
thousand (5,000) square feet of net rentable

area. The Tax is the annual rate. 568,0
multiplied by the total number of -SFEs
(determined by the frontage and square

footage).
LAND USE |FRONTAGE | AREA | BUILDING
CATEGORY | _ | (SF) |AREA (SF)
Commercial/ o
Institutional 80 6,400 N/A -
| Industrial 100 10,000 |N/A

Public Utility | 1,000
Golf Course 500

100,000 | N/A
100,000 | N/A .

Quarry .- - | 1,000 250,000 |N/A
Tall Buildings> | ' c
-1 5stories . |80 6,400 5,000

Example: assessment calculatlons for a Commercial ;It
Institutional Parcel with a Frontage of 160 feet and an: "

Area of 12,800 square feet:
Frontag 160 feet + 80 =2 SF E:

‘Area 12,800 square + feet 6,400 =2 SFE
2 SFE +2 SFE =4 SFE |
4 SFE x $68.00 = $272.00 tax -

3. The Tax imposed by this Ordinance shall
be 1mposed on each Hotel within the City as follows:

a. - Residential Hotels..Rooms in a Hotel‘
occupied by individuals who were not Transients for.

eighty percent (80%) or more of the previous fiscal year
- shall be deemed Residential Units and the Parcel on which

they are located shall be subject to the Tax imposed:on .
- Multiple Residential Unit Parcels. The remainder of the -

Building shall be subject to the applicable tax computed:in

accordance with the single-family residential unit equivalent
formula set forth in Section 4. 58 080(B) of this Ordmance‘

b Trans1ent Hotels. Notwrthstandlng

paragraph (1) of this subdivision, if eighty percent (80%) .
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or more of the Operator’s gross receipts for the previous

Fiscal Year were reported as rent received from Transients
on areturnfiled by the Operator in compliance with Section

424,010 of the Oakland Municipal Code 1commonly know :

The entire Bu11d1ng shall be deemed a Non—Res1dent1a1
Parcel, categorized as commermal/mstltutronal, and shall
be subject to the applicable tax computed in accordance
with, the srngle-famlly residential unit equivalent formula
set forth in Section 5.58. 080(B) of this Ordinance, and the

Tax imposed on Multiple Residential Units shall not apply.
v 4, The Tax enacted by.this Ordinance
shall be imposed and levied for a period of twenty (20)

years commencing on July 1, 2023. The Clty shall plac :
delinquencies on subseguent tax bills, + e

C. Exemptions. . -

L Very-Low income" household exemptlon Th
followmg is exempt from this tax an Owner ofa Srngle-

~ dian income for a F. amily of
such size under Section 8 of the United States Housmg Act-
of 1937 (42 US.C.A. sectrons 1437 et seq.), or successor

leglslatlon, for such year. The Director of Finance shall
set forth procedures for annual applications from Owners

for the exemption, which ‘may tequire information such

as_federal income tax returns.and W-2 forms of owner

occupants eligible for the exemptron, or procedures for an a
lternatlve process )

T 2. Senior household exemntlon The following
is exempt from this tax .an Owner of a Slngle-Famrly '
1 ides. h 2 .

family income, from all séurces for the previous year, is at or
below the income level qualifying as eighty percent (80%) of
area medran income for.a Famlly of such size under sectlon‘

; A f 193 S.CA.

The Drrector of Flnance shall set forth procedures for annual
pphcatrons from Owners for the exemptron, wh1ch may

require information such as federal income tax returns and

W-2 forms of owner occupants eligible for the exemntlon
or nrocedures for an alternatrve process. |

. 3. Flfty percent reductlon for aﬂ'ordable housing
projects. Rental housing’ owned. by nonproﬁt corporatlon

- and nonproﬁt—controlled partnershlps for senlor, disabled

and low-income households that are exemnt from_ad
valorem property tax nursuant California Revenue and
Taxation Code 214(f), (g) and (h) shall be liable for
only fifty percent (50%) of the Tax. The exemption shall

apply ‘in the same proportron that is exemp ed from m ad

valorem nroDertv tax, o Lvolhe
4, Rebate to tenants in foreclosed smgle-famrly
homes. The City will provide a rebate of one-half (1/2)

of the Tax and subsequent increases thereto to tenants in
single-family homes that have been foreclosed upon who




med1an income for_a Family: of such:size under Section :
8 of the United States' Housing' Actof 1937 (42:U.S.C:A:"

~ sections 1437 et seq.), or successor legislation, for such year.
The City will provide this rebate for every month that:the
Tax was applied and the tenant occupred the unit. The City
will provide this rebate at the- end of each year, or when
the tenant vacates the unit, whichever is earlier. The City

Administrator will promulgate regulatlons 1o effectuate this.
subd1v131on ;

5. Real nronertv owned bv a rmgrous
organization or school that:is exempt from property:
"taxes under California:law-is.exempt from -this:

Tax. To qualify for thisiexemption, each religious

organization or school seekrng» such exemption shall
submit such information regulred to determme ehgrbrhty
for such exemptron I N R

D Reduct1on in Tax. Rate. Rf 'Ze‘v Ad'ustment e

s 1. Sub]ect to paragraph 2 of this sectlon= th
tax rates imposed by this Ordinari¢é.are maximum rates

and may: not be 1ncreased bv the C1tv Counc11 above such
maxrmum rates

The City Councll shall 1ncrease the Tax on an.

in the 1mmed1ate San Francisco Bay Area, as determmedl‘”‘
b the twelve-month 12 Annual Percenta e Chan e in
~ the Consumer Price Index" (CPI) for all items in the San
Francisco Bay Area as published by the U S. Department
of Labor Statistics; or CHE R c ‘

o) ~ b. The nercentaae change in Cahfornla per
* capita personal income, as determined. by the California .
State Department of Finance.and shown.in the Prrce Factor ,

; nd Populatron Informatlon Repgrt 1ssued each May. .
“E. Duties_of the Director bf F1nance Notlce of
Dec1srons AR EA

D shall be the duty ofhthe Director of the’
‘Finance to collect and recerve 11 taxes 1mposed by this

Ordinance. The Director of Finance is charged with the
enforcement of this Ordinance and may adopt rules and
regulations relating to such enforcement . v

2. The D1rector of F1nance or the D1rector

of. Fmance S desrgnee 1s hereby author1zed to examine
rolls, b ds, h

t

ownership of Parcels and computatlon of the Tax 1mposed
by this Ordmance Sl A SR

3. “The D1rector of Fmance or the Dlrector of

Fmance s de51gnee is hereby authorrzed to examine the

books, papers and records of ¢ anv person sublect to the Tax

imposed by this Ordinarice, mcludlng any person who claims
an exemption, for the purpose of verifying the accuracy of
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© any.petition, claim or return filed and to ascertain the Tax *

-due. The Director of Finance or the Director of Finance’s

designee is hereby authorized to -examine any person, {

undetoath, for the purpose of verifying the accuracy offi

any: petition, claim or return filed or to ‘ascertain the Tax!;

. due under this Ordinance and for this purpose may compel::

the-production of books, papers and records, whether-as*
parties or witnesses, whenever the Director of Finance

believes such persons have knowledge of such matters,
The refusal of such examination by any person sub]ect to

the Tax shall be deemed.a v1olat10n of this Ordinance and.

of the Qakland Municipal Code and sub]ect to any and all

remedies specified therein. v
F Collection of Tax; Interest and Penalt1es

<twind, - The tax shall be delinquent if the City does

" not receive it on or before the delinquency date set forth

in the'notice mailed to the Owner’s address as shown:o
the mast current assessment roll of the Alameda County
Tax Collector; and the Tax shall be icollected in such a
mannér as the City Council may decide. The City mav Dlace

delmguenc1es on a subsequent tax bill.
2. A one-trme pénalty at a rate set by the City

Councﬂ, which in no event shall exceed twenty-ﬁve percent
(25%) of the Tax due per fiscal year, is hereby 1mposed
by this Ordinance on all taxpayers who fail to tlmely_pay

- the Tax provided by this Ordinance. In addition, the Clty

Council may assess interest at the rate of one percent { 1%)
per month on the unpaid tax and-the penalty thereon

3. Every penalty 1mnosed and such interest. as -

accrues under the provisions of this Ordinance shall become
a Dart of the Tax herein requlred to be Dald St

‘‘‘‘‘ 4.7 The :City may authorlze the Countv of
Alameda to collect the Taxes imposed by this: Ordinance -
1n Gonjunction with and at the same time and'in the: same
miatiter as the County collects property taxes forthe City. If -
the Cit elects to authorlze the County of Alameda to collect

the nonpayment of property taxes:: !

: Collection of Unpaid Taxes. The amount of any tax, o
penalty, and interest imposed under the provisions of this .
Ordinance shall be deemed a debt to the City. Any person
owing money under the prov1s1ons of this Ordinance shall
be liable to an action brought in the name of the City fo _

the recovery for such amount.

‘H. Refund of Tax, Penalty, or Interest Pard More than
Once. or Erroneously or Illegally Collected. Whenever:

the amount of any tax, penalty, or interest imposed by
this Ordinance has been paid more than once, or has beén -
erroneously or illegally collected or received by the City -
it:may be refunded provided a verified written claim for'!
refiind, stating the specific ground upon which:such. claim:
is founded, is received by the Director of Finance within:
one (1) year of the date of payment. The claim shallbe filed;
by the person who paid the Tax or such | person’s guardian,,
conservator, or the executor of her or his_estate. No--

representative claim may be filed on behalf ofa taxpayer
or aclass of taxpayers: The claim shall be reviewed by the R




Director of Finance and shall be made on forms provided
by the Director of Finance. If the claim is approved by the
- Director of Finance, the excess amount collected or paid
may be refunded or may be credited against any amounts
then due and payable from the person from whom it was
collected or by whom paid, and the balance may be refunded
to such person, or such person’s administrators or executors.

Filing a claim shall be a condition precedent to legal actlon .

. against the City for a refund of the tax.

I. This Ordinance and the special tax authorlzed
herein are authorized by-and adopted pursuant to Article

X1, section 5 of the California Constitution and appli cgbl
provisions of the Oakland C1ty Charter. ' R
J. This Ordinance and the special tax authorized

herein are exempt from the California Environmental
Quality Act, Public Resources Code sections 21000 et seq.

(“CEQA”) because, in accordance with CEQA Guidelines,

14 California Code of Regulations section 15061§b)13),
can be seen with- certainty that there is no possibility that

the activity authorized herein may have a significant eﬁ‘ect '

" on the environment.

K To the extént that the revenue from the Parcel Tax is

' inexcess of the spending limit for the City, as provided for

in applicable provisions of the California Constitution and
state law, the approval of the Ordinance by the voters shall

‘constitute ap_proval to increase the City’s spending limit in

an amount equal to the revenue derived from the Parcel Tax
for the maximum period of time as allowed by law.

Section 4.58.090. Statement of Facts.

- This true and impartial Statement of Facts explicitly
and affirmatively identifies each tax in this Ordinance and
the specific limijtation on how the revenue therefrom can
be spent. This Ordinance establishes a non-ad valorem
parcel tax of $68.00.per parcel on each parcel of taxable real
- property within the boundaries of the City, uniess the owner
and holder of possessory interest is by law exempt from
taxation. The revenue collected from the levy of the non-ad
valorem parcel tax set established by this Ordinance shall be
specifically used for the operations, staffing, maintenance

and capital improvements of the Oakland Zoo and direct

and indirect administrative expenses assocrated w1th the

special tax, as defined herein.

Section 4.58.100. Severability.

If any provision of this Ordinance; or section, phrase or
word thereof, or the applicability of any provision, section,

part., phrase or word to any person or circumstances,
including any exemption to the Parcel Tax or defined term,
is for any reason held to be invalid or unconstitutional, the
remaining provisions. sections, parts, phrases or words shall
not be affected, but shall remain in full force and effect, and
to this end the provisions, sections, parts, phrases and word

of this Ordinance are severable.

The voters herebv declare that this Ordinance, and ea'Ch'

section, provision, part, phrase and word, including any

exemption to the Parcel Tax or defined term, would have

been adopted irrespective of whether any one or more

provisions, sections, parts, phrases or words are found to
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be invalid or unconstitutional. :
If any tax or surcharge- 1mp_osed by this Ordmance 1s
found to be unconstitutional, illegal or invalid, the amounts, .
operations, staffing, maintenance and capital improvements -
required to be funded from such taxes and surcharges shall,,
be reduced proportionately by any revenues lost due to such
unconstltutlonallty, 1llegahty orinvalidity. .~ -

~ Section 4.58.110. Regula ions, R
The City Administrator may promulgate appropriate
regulations to implement the provisions of this Ordinance.
ection 4,58.120. _Amendment; ! v s
Except as otherwise expressly provided herein, -the tax
rates set forth herein may not be increased by action of the
City Council without the applicable voter approval, but the .

City Council may make any other changes to thls Ordlnanc
which are consistent with 1ts purpose. Ry

tlo 4,58.130. C llenge to Tax

" Any action to challenge the taxes 1mposed by th1
Ordinance shall be brought pursuant to Government Code

\, egtlon 50077 5 and Code of Civil Procedure sections 860 et seq.

&LQILQE_L Legal Defense. Sl . :
The People of the City of Oakland desrre that thrs
Ordinance, if approved by the. voters and thereafter
challenged in court, be defended by the City. The People,
by approving this Ordinance, hereby declare that the
proponent(s) of this Ordinance have a direct and personal

" stake in defending this Ordinance from constitutional

or statutory challenges to the Ordinance’s validity or
implementation. In the event the City falls to defend this
Ordinance, or the City fails to appeal an adverse judgment
against the constitutionality, statutory permlss1b111ty or >
1mplementatron of this Ordinance, in whole or in part,
in any court of law, the Ordinance’s proponents shall be
entitled to assert their direct personal stake by defending «
the Ordinance’s validity and implementation in any court -
of law and shall be empowered by the People through this"
Ordinance to act as agents of the People. The City shall
indemnify the proponents for reasonable expenses and any
losses incurred by the proponents, as agents, in defending the
validity and/or implementation of the challenged Ordinance.
The rate of indemnification shall be no more than the

© amount it would cost the C1ty to perform the defense itself,

SECTION 4. Conﬂlctmg Measures.

A. In the event that this Ordmance and one or more

~ conflicting measures appear.on the same City ballot, the

provisions of the measure that receives the greater number
of affirmative votes shall prevail in their entirety, and the
other measure or measures shall be null and void.

B. If this Ordinance is approved by the. voters but;
superseded by law by any other conflicting measure .~
approved by voters at the same election, and the conflicting
ballot measure is later held invalid, this Ordinance shall be
self-executing and given full force and effect,




SECTION 5. Liberal Construction.:

" This Ordinance shall be hberally construed‘

to effectuate its purposes.

SECTION 6. Effective Date

This Ordinance shall become effective upon 1ts approval
by a 51mp1e majority of electors voting on the Ordmance

_ SEC’ | ION Municipal Affairs.

The People of the City of Oakland hereby decla're.

that providing additional funding the operations, staffing,
maintenance and capital improvements of the Oakland

Zoo through a parcel tax for the purposes set forth in this

Ordinance constitutes a municipal affair. The People hereby
further declare their desire for this Ordinance to coexist
with any similar tax measures adopted at the 01ty, county
or state levels

SECTION 8. Home Rule.

" The authority to pass this Ordinance is derived from
Oakland’s home rule powers outlined in the City Charter

and Article X1, section 5 of the California Constitution.

The People of the City of Oakland declare their intent that
this citizen initiative be enacted, and the parcel tax be
collected for the entire unmterrupted time period described
herein, if this Ordinance is approved by a simple majority

of voters pursuant to California Cannabis Coalition v. City

of Upland (2017) 3 Cal.5th 924, City of Fresno v. Fresno .

Building Healthy Communities (2020) 59 Cal. App.5th 220

and Jobs & Housing Coalition v. Oakland (12/30/21) Case.
No. A158977. To,the extent that the California Constitution

- or state law is amended on or after the date that this
Ordinance is passed by voters to change or create additional
voting requirements in.order to implement or to continue to
implement this Ordinance, the Peoplé of the City of Oakland
declare their intent that such amendments should be applied
prospectively only and not apply to, or in any way affect,
this parcel tax or this Ordlnance
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